CITY OF GOODHUE
COUNTY OF GOODHUE
STATE OF MINNESOTA

ORDINANCE NO. 200

REPEALING ZONING-SUBDIVISION ORDINANCE AND REPLACING SAID
ORDINANCE

The City Council of the City of Goodhue ordains as follows:

Section 1. The Zoning-Subdivision Ordinance enacted in 1970, and amendments thereto,
are hereby repealed in their entirety and replaced with the following:

ARTICLE I
TITLE, AUTHORITY., AND PURPOSE

Section 1.1.  Title. This ordinance shall be known as the “City of Goodhue Zoning and
Subdivision Regulations™ and referred to herein as this “Ordinance.”

Section 1.2.  Authority. This Ordinance is adopted pursuant to the City Council’s authority
under Minnesota Statutes, section 462.351 et. seq. and such other authority as may apply.

Section 1.3. Purpose. This Ordinance is adopted with the following purposes:

(a) Protect and promote the public health, safety, morals, comfort, convenience, and
general welfare by guiding the development and redevelopment of land;

(b) Provide for the orderly development of the City consistent with the regulations and
standards set out herein;

(c) Provide for the compatibility of different land uses and the most appropriate usc of
land throughout the City;

(d) Conserve the natural and scenic beauty and attractiveness of the City;

(e) To place all land within the City within a zoning district;

(H To allow and regulate certain uses of land and structures within the City while
prohibiting other uses and structures;

(g) To regulate structures within the City including, but not limited to, the size, location,
and requiring a permit;

(h) To confirm that the provisions of this Ordinance are intended to be the minimum
requirements applicable within the City and that structures and land uses remain
subject to such other laws, rules, regulations and ordinances as may apply; and

(1) To prescribe penalties for violating this Ordinance.



ARTICLE II
GENERAL PROVISIONS

Section 2.1.  Jurisdiction. This Ordinance shall apply to all land within the jurisdictional
boundaries of the City of Goodhue, except as may otherwise be provided by law.

Section 2.2. Interpretation. The following rules of construction apply specifically to this
Ordinance and are in addition to those found in § 10.02:

(a)
(b)
(c)
(d)

(e)
(H)

(g)

(h)

(i)

The singular includes the plural, and the plural the singular;
The present tense includes the past and future tenses, and the future the present;
The word “shall” is mandatory, and the word “may” is permissive;

Whenever a word or term defined hereinafter appears in the text of this Ordinance, its
meaning shall be constructed as set forth in such definition. If no set definition is
given in this Ordinance, the word or term shall have the meaning given it in the
Minnesota Statutes, Minnesota Rules, or the most applicable Goodhue County
ordinance to the extent the term is given a specific definition therein. Any question as
to the meaning of a word or term used in this Ordinance shall be determined by the
Board of Appeals and Adjustments;

All measured distances expressed in feet shall be to the nearest 1/10 of a foot;

[t a use is not listed as permitted in a zoning district, it is not allowed in the district
unless the City Council determines it is a substantially similar use as provided in this
Ordinance;

General words are construed to be restricted in their meaning by preceding particular
words;

The references made herein to statutes, rules, regulations, or ordinances shall
automatically include any amendments made thereto and any successor provisions
without further action by the City Council. Furthermore, such references shall serve
to incorporate those statutes, rules, regulations, or ordinances by reference to the
extent necessary to achieve the intent and purposes of this Ordinance. However, such
incorporations are intended only to give effect to this Ordinance and are not intended
to make the City responsible for the administration or enforcement of the statutes,
rules, regulations, or ordinances being referenced; and

The listing of examples to further explain a term, concept, requirement, or process is
not intended to be, and shall not be interpreted as, an exclusive listing. Unless the
context clearly indicates otherwise, such listings are intended to be explanative
without being exclusive or limited. The exception to this general rule of
interpretation is the listing of uses allowed in a district, which is intended to be



limited to only those uses and the uses the City Council finds to be substantially
similar as provided in this Ordinance.

Section 2.3. Abrogation and Greater Restrictions. It is not intended by this Ordinance to
repeal, abrogate, or impair any existing easements, covenants, or deed restrictions. However,
where this Ordinance imposes greater restrictions, the provisions of this Ordinance shall prevail.

Section 2.4.  Prior Zoning Ordinances. This Ordinance supersedes and replaces all previous
land use and zoning ordinances adopted by the City Council and all such previous land use and
zoning ordinances are hereby repealed.

Section 2.5. Compliance. No structure shall be erected, placed, converted, enlarged,
reconstructed, intensified, or altered, and no structure or land shall be used, for any purpose or in
any manner, which is not in conformity with this Ordinance. Construction of all structures and
uses must be in accordance with the application, plans, permit, and any applicable variances.
Land use permits, conditional use permits, and interim use permits issued on the basis of
approved plans and applications authorize only the use and construction set forth in such
approved plans and applications and no other use or construction. Any use or construction not in
conformance with permit or variance issued for such use or construction shall be deemed a
violation of this Ordinance and no such use or construction shall occur unless a new or amended
permit or variance is first obtained from the City.

Section 2.6. Applications. All applications must be on forms approved by the City Council.
Any requests not submitted on an approved City form shall not be considered an application for
the purposes of this Ordinance or Minnesota Statutes, section 15.99 and shall be rejected. An
application shall be immediately rejected if it is not accompanied by the required application fee.
If an escrow is required, the applicant shall submit the required amount for escrow with the City
within five (5) days of the submission of the application or the application shall be deemed
incomplete and will not be processed.

Section 2.7.  Unpaid Taxes or Charges. Any application for a zoning request related to
property in which there are delinquent property taxes, special assessments, penalties, interest, or
past due public utility fees shall not be considered complete and shall not be processed until the
owner certifies to the City, with adequate supporting documentation, that all such delinquent or
past due amounts, interest, and penalties have been paid in full. Furthermore, any person that
submits an application for a zoning request that owes the City for past zoning related fees or
costs, or if the application relates to property on which there are zoning related fees or costs
owed to the City, the application shall be deemed incomplete and shall not be accepted or
processed until all such delinquent or past due amounts have been paid in full to the City. The
City will not issue a permit or variance on any of the above described properties until all past due
amounts, penalties, and interest has been paid in full. The City may collect any zoning related
fees, charges, or costs owed to it by certifying the amount to the County Auditor as a service
charge pursuant to Minnesota Statutes, section 366.012 (which is available to the City pursuant
to Minnesota Statutes, section 415.01, subdivision 1) for collection together with the property
taxes levied against any real property the person or entity owing the amount owns in the State.
The City will provide the property owner written notice of its intent to certify the amount on or



before September 15. The amounts so certified to the County shall be subject to the same
penalties, interest, and other conditions provided for the collection of property taxes.

Section 2.8. Provisions Severable. If any section, clause, provision or portion of this
Ordinance is adjudged unconstitutional or invalid by a court of competent jurisdiction, the
remainder of this Ordinance shall not be affected thereby. If any court of competent jurisdiction
shall adjudge invalid the application of any provision of this Ordinance to a particular property,
building, or structure, such judgment shall not affect the application of said provisions to any
other property, building, or structure not specifically included in said judgment.

Section 2.9. Definitions. For the purpose of this Ordinance, the following terms shall have the
meaning hereinafter indicated in this Article, unless specifically stated otherwise.

Subd. 1.  Accessory Use or Structure — A use or structure, or portion of a structure,
subordinate to and serving the principal use or structure on the same lot and customarily
incidental thereto. Accessory structure includes, but is not limited to, detached garages,
decks, pergolas, and gazebos. Accessory structures shall not include garages, carports, and
breezeways that are connected to the principal structure.

Subd. 2.  Adult Bookstore or Video store -- An establishment or business used for the
barter, sale or rental of items consisting of printed matter, pictures, slides, records, audio
tapes, video tapes, DVDs, movies, or motion picture film if 20 percent or more of its
inventory, stock in trade or publicly-displayed merchandise consists of, or if 20 percent or
more of its floor area (not including storerooms, stock areas, bathrooms, basements or any
portion of the business not open to the public) is devoted to, or if 20 percent or more of its
gross revenues is derived from items, merchandise, devices or materials that are
distinguished or characterized by an emphasis on material depicting, exposing, simulating,
describing or relating to sexual activities or anatomical areas consisting of the human
genitals, pubic areas, buttocks or female breast.

Subd. 3. Adult Establishment — Any of the following activities or businesses where the
service provided by the activity or business is distinguished or characterized by an emphasis
on sexual activities or anatomical areas consisting of the human genitals, pubic areas,
buttocks or female breast. These activities and businesses are as follows: adult bookstore or
video store, adult entertainment center, adult companionship establishment, adult
conversation/rap parlor, adult health/sport club, adult hotel or motel, adult massage parlor,
adult motion picture theater, adult modeling studio, adult motion picture arcade, adult
novelty business, adult sauna and adult steam room/bathhouse facilities.

Subd. 4. Building Sign — Any sign attached or supported by any structure used or intended
for supporting or sheltering any use or occupancy.

Subd. 5. Carport — A covered structure for vehicle storage consisting of a roof supported
on posts. The structure may either be free standing or attached to an existing structure.



Subd. 6. Commercial Sign — Any sign on a building or property used principally for a
commercial use.

Subd. 7. Commercial Use — The principal use of land or buildings for the sale, lease, rental
or trade of products, goods and services.

Subd. 8. Twin home or Duplex -- A dwelling structure on a single lot, having two units
being attached by common walls and each unit equipped with separate sleeping, cooking,
eating, living, and sanitation facilities.

Subd. 9. Fence — Any artificially constructed barrier of wood, masonry, stone, wire, metal
or any other material or combination of materials erected to enclose, partition, beautify, mark
or screen areas of land.

Subd. 10. Freestanding Sign — Any sign which has supporting framework that is placed on,
or anchored in, the ground and which is independent from any building or other structure.

Subd. 11. Height — The height of a building or structure shall be measured by the vertical
distance between the highest adjoining ground level at the building or ten feet above the
lowest adjoining ground level, whichever is lower, and the highest point of a flat roof or
average height of the highest gable of a pitched or hipped roof.
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Subd. 12. Home Occupation — A business or occupation carried out on residential property
which only employs persons residing within the home and do not require additional employees,
separate employee or customer parking, does not utilize an accessory building, and does not
generate a noticeable increase in traffic. Home occupations such as, but not limited to,
architects, artists, clergymen, clothing alterations, domestic crafts making, and similar uses
shall be classified as home occupations.




Subd. 13. Industrial Use — The use of land or buildings for the production, manufacture,
warehousing, storage or transfer of goods, products, commodities, or other wholesale items.

Subd. 14. Impervious Surface Coverage — Any surface impervious or resistant to the free
flow of water or surface moisture. Impervious surface coverage shall include but not be
limited to all structures, driveways and parking areas whether paved or not, tennis courts,
sidewalks, patios and swimming pools. Open decks with 1/4” minimum opening between
boards shall not be counted in impervious surface coverage calculations. The City may
accept, upon request, materials specifically manufactured to allow the percolation or
infiltration of stormwater through it into the soil below it as being exempt from being defined
as an impervious surface. The City may give credit for up to 50% of the area covered by a
permeable surfacing system as pervious surface. Such materials must be maintained by the
property owner per the manufacturer’s recommendations.

Subd. 15. Land Alteration — The depositing thereon of any material so as to elevate, grade,
fill-in, or to change the drainage or flow of a watercourse upon existing surfaces.

Subd. 16. Land Excavation — Digging, tunneling, trenching, ditching, moving or grading of
the earth, opening of pits, or any other acts where it will raise or lower the grade of any land.

Subd. 17. Manufactured Home — Shall have the same definition as in Minnesota Statutes,
section 327.31, subdivision 6, namely a structure, transportable in one or more sections,
which in the traveling mode is eight body feet or more in width or 40 body feet or more in
length, or when erected on site, is 320 or more square feet, and which is built on a permanent
chassis and designed to be used as a dwelling with or without a permanent foundation when
connected to the required utilities, and includes the plumbing, heating, air conditioning, and
electrical systems contained therein; except that the term includes any structure which meets
all the requirements and with respect to which the manufacturer voluntarily files a
certification required by the HUD secretary and complies with the standards under the
Minnesota Manufactured Home Building Code, Minnesota Statutes, sections 327.31 to
327.36.

Subd. 18. Pertinent Ordinances of Record — All applicable ordinances regulating zoning.

Subd. 19. Pervious Pavement — A paving system approved by the City that allows water to
infiltrate through the pavement including, but not limited to, porous pavers, open jointed
paving blocks and open cell paving blocks. Gravel surfaces such as Class 5 aggregate
surfaces shall not be considered pervious pavement but as hardcover.

Subd. 20. Primary Structure — A residential or commercial structure that constitutes the
principal use of the property. The term includes a manufactured home, but does not include a
recreational vehicle or any other structure containing less than 600 square feet of living area
or commercial space.



Subd. 21. Recreational Vehicle — A vehicle that is built on a single chassis, is 400 square
feet or less when measured at the largest horizontal projection, is designed to be self-
propelled or permanently towable by a light duty truck, and is designed primarily not for use
as a permanent dwelling but as temporary living quarters for recreational, camping, travel, or
seasonal use. The term “recreational vehicle™ shall be synonymous with the term “travel
trailer” or “travel vehicle.”

Subd. 22. Residential Home — Any structure occupied as a residence for more than 14
consecutive days.
Subd. 23. Structure — Any addition, boathouse, building, commercial building,
cottage, deck, fence, fish house, garage, gazebo, greenhouse, industrial building,
manufactured home, pole-barn, porch, pump house, residential building, sign, or storage shed.

Subd. 24. Temporary Sign — Any sign not permanently affixed or attached to the ground or
a structure, which can be removed without special handling. Examples include, but are not
limited to, A-frame signs, trailer signs, banners, pennants, streamers, or similar non-
permanent signs made of paper, cloth, canvas, lightweight fabric, or other non-rigid material,
with or without frames.

Subd. 25. Wall Sign — Any building sign attached parallel to, but within two (2) feet of a
wall, painted on the wall surface of, or erected and confined within the limits of an outside
wall of any building or structure, which is supported by such wall or building, and which
displays only one (1) sign surface.

Subd. 26. Yard, Front — A yard extending across any street frontage of a lot between the
side lot lines and being the minimum horizontal distance between any street line and main
building or any projections thereof other than the projections of the usual steps, entranceway,
unenclosed balconies, or open porch.

Subd. 27. Yard, Rear — A yard extending across the rear of a lot, measured between the side
lot lines, and being the minimum horizontal distance between the rear lot line and the rear of
the main building or any projections other than steps, enclosed balconies or unenclosed
porches. On corner lots, the rear yard shall be considered as parallel to the street upon which
the lot has its least dimension. On both corner lots and interior lots, the rear yard shall in all
cases be at the opposite end of the lot from the front yard.

Subd. 28. Yard, Side — A yard between the main building and the side line of the lot and
extending from the front yard line to the rear yard line.




ARTICLE III
ZONING DISTRICTS

Section 3.1. Zoning Districts. The following zoning districts are hereby established and exist
within the City:

Agricultural (A)

Low Density Residential (R1)

Medium Density Residential (R2)
Downtown Commercial (C)

Highway Commercial/Limited Industry (CI)
General Industry (I)

Section 3.2. Zoning Map. The City of Goodhue Zoning Map, which shows the location of the
zoning districts within the City, is hereby adopted and incorporated herein by reference. The
zoning map shall be kept on file in the office of the City Clerk. The City Clerk is authorized to
interpret the location of the boundaries of a zoning district and the City Clerk’s decision is
subject to appeal to the Board of Appeals and Adjustments in accordance with the procedures
established in this Ordinance.

Section 3.3.  Allowed Uses. Only those uses specifically listed in this Ordinance as being
allowed as a permitted, conditional, interim, or accessory use may occur within the City. Uses
not expressly allowed by this Ordinance are prohibited provided that the City Council may allow
a use not specifically listed upon submission of an application and a finding by the City Council
that the proposed use is substantially similar to an allowed use as provided in this Ordinance. No
use allowed within the City shall be established or expanded without first obtaining all required
permits and complying with all applicable standards and regulations set out in this Ordinance and
all other City ordinances.

Section 3.4.  Uses Allowed by Statute. The legislature has adopted various provisions by
statute requiring local governments to treat certain uses as permitted or conditional uses within
their respective jurisdictions for the purposes of zoning regulations. Notwithstanding the general
prohibition of uses not expressly allowed by this Ordinance, this Ordinance shall be interpreted
as also allowing those uses the legislature expressly requires the City to allow. Such uses shall
be classified as provided in the legislative mandate and shall only be allowed in those areas
described in the applicable statute and only to the extent and scope as prescribed in the statute.
For example, Minnesota Statute, section 462.357, subdivision 7 requires a licensed day care
facility serving 12 or fewer persons to be considered a permitted single family residential use of
property. As such, this Ordinance shall be interpreted as allowing that specific use as a permitted
residential use, but only up to a capacity of 12 persons. A proposed use that exceeds the scope
described in the statute shall not be allowed unless the expanded use is expressly allowed by this
Ordinance. Furthermore, if the statute indicates the use is to be allowed as a conditional use, the
use may only occur upon the submission of an application and receipt of a conditional use permit
from the City. All mandated uses shall obtain a land use permit and all other permits and
permissions as required by this Ordinance and all other applicable laws.




ARTICLE IV
ZONING DISTRICT REGULATIONS

Section 4.1 District Use Regulations. It shall be unlawful to use or permit the use of any

building or premises within the City of Goodhue for any purpose other than as dictated in the
following Ordinance.

Section 4.2 A — Agricultural.

Subd. 1.

Intent. The intent of this Ordinance in establishing an agricultural district is to

allow maximum freedom of operation for agricultural uses and to prevent unnecessary
urban/rural conflicts.

Subd. 2.
districts:

(a)

(b)

(c)

(d)
(e)

Subd. 3.

Uses Permitted. The following uses are allowed without a permit within A
Farmsteads and agricultural operations including residences of the farm owners or
tenants and their immediate families.

Single family non-farm dwellings, including the keeping of animals such as
horses, provided such dwellings are located on soils that are suitable for the use of
septic tanks.

Public parks and other recreational uses of non-commercial nature.

Customary home occupations.

Customary accessory uses incidental to the foregoing uses, including, but not
limited to, private garages, screen houses, signs, and play equipment.

Uses by conditional use permit. The following uses are allowed within A districts

only after issuance of a conditional use permit by the City of Goodhue:

(a)

(b)
(c)
(d)
(e)

Recreation facilities of a commercial or semi-public nature including, but not
limited to: golf courses, pistol and rifle ranges, country clubs, and resorts.

Nurseries and greenhouses.
Structures for the storage of farm crop products, such as grain and corn.
Kennels and veterinary establishments.

Other uses similar in nature to the above uses and which, in the opinion of the
City Council, will not be detrimental to the integrity of the A district.



Section 4.3 R1 — Low Density Residential.

Subd. 1.

Intent. The intent of this Ordinance in establishing a low-density residential

district is to provide for normal outward residential expansion according to current standards
of development and to protect the desired quiet living environment from encroachment from
potential conflicting uses.

Subd. 2.
districts:

(a)

(b)

(c)

(d)
(e)
&)

(8

Subd. 3.

Uses Permitted. The following uses are allowed without a permit within R1

Single-family and two-family dwellings.

Farmsteads and agricultural operations including residences of the farm owners or
tenants and their immediate families, subject to Section 4.9, Subd. 12 of this
ordinance.

Recreational uses of a non-commercial nature including, but not limited to, public
parks, playgrounds, and athletic fields.

Churches and schools.
The renting of rooms by a resident family for lodging purposes.
Customary home occupations, provided that:

(I)  Not more than 25 percent of the gross floor area of the residence is used
for this purpose.

(2) Only articles made or originating on the premises shall be sold on the
premises unless such articles are incidental to a permitted commercial
service.

(3)  Noarticles for sale shall be displayed so as to be visible from any street.

(4)  No mechanical or electrical equipment is used if the operation of such
equipment interferes with the desired quiet residential environment of the
neighborhood.

Customary accessory uses incidental to the foregoing principal uses including, but
not limited to, private garages, screen houses, signs and play equipment.

Uses by conditional use permit. The following uses are allowed within R1

districts only after issuance of a conditional use permit by the City of Goodhue:

(@)
(b)

Multiple-family dwellings.

Mobile home courts subject to Section 4.9, Subd. 11 of this Ordinance.
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(c) Uses of a public service nature including, but not limited to: fire stations,
government use buildings, libraries, hospitals, nursing homes, and cemeteries.

(d)  Plant nurseries and greenhouses.

Section 4.4. R2-Medium Density Residential.

Subd. 1. Intent. The intent of this Ordinance in establishing a Medium Density Residence
district is to protect those residential areas within the City that were primarily developed
prior to World War II from encroachment from potential conflicting uses, and to provide for
future residential and related development and redevelopment and certain mixed-use
redevelopment, consistent with proper existing development and with minimum standards for
the provision of health, light, air, and visual appeal.

Subd. 2.  Uses Permitted. The uses allowed without a permit in R1 districts are also allowed
R2 districts.

Subd. 3. Uses by conditional use permit. The uses allowed in R1 districts after issuance of
a conditional use permit may also be permitted in R2 districts after issuance of such a
permit. In addition, commercial uses, including recreational use may be permitted by
conditional use permit provided that any such commercial use:

(a) may only be allowed in a former church, school, or governmental building or
multi-family dwelling building.

(b) must be conducted in combination with a residential use and

(c) shall be restricted to the ground floor of the primary structure.

Section 4.5. C-Downtown Commercial

Subd. 1 Intent. The intent of this Ordinance in establishing a Downtown Commercial
District is in recognition of the existing downtown commercial development and the need for
its future expansion, rehabilitation, and redevelopment.

Subd. 2 Uses Permitted. The following uses are allowed without a permit within C
districts:

(a) Commercial establishments including:

(1) Retail establishments such as grocery stores, hardware stores, drugstores,
clothing stores, and furniture stores, eating and drinking establishments,
auto dealers, and automobile service stations.

(2) Personal service establishments such as laundromats, hair and nail salons,
barber shops, tailors, photography studios, and massage therapists.

(3) Professional service establishments such as medical and dental clinics, tax
preparers, and attorneys' offices.

4) Repair service establishments such as jewelry, computer, and television
repair shops.

11



(b)
(c)
(d)

(e)

¢y

Subd. 3.
districts.

(5) Entertainment and amusement services such as movie theaters, arcades,
escape rooms, and bowling alleys.

(6) Hotels and motels.

Public and semi-public buildings such as post offices and city hall.

Private clubs.

Apartments, provided the first floor level of any apartment complex is not used as
apartment space.

Automobile parking lots.
Accessory uses incidental to the foregoing principal uses such as: off-street
parking and loading and unloading areas, signs, storage of merchandise and

wholesaling, and manufacturing when incidental to a permitted use.

Uses by conditional use permit. There are no uses by conditional use permit in C

Section 4.6. CI-Highway Commerce/Limited Industry

Subd. 1.

Intent. The intent of this Ordinance in establishing a Highway

Commercial/Limited Industry District is to provide appropriate areas for commercial
establishments which are oriented to the motoring public, or which require large sites for off-
street parking or display of merchandise, and to provide appropriate sites for industrial
operations of a generally "clean and quiet" nature. This District features building setbacks
and side yards not required in the C and I Districts.

Subd. 2.
districts.

(a)

(b)

Uses Permitted. The following uses are allowed without a permit within CJ

Commercial establishments which are oriented towards motorists including, but
not limited to: eating places, automobile repair service stations, auto repair shops,
car washes, hotels, and motels.

Commercial establishments requiring large sites for off-street parking or for
outdoor display and sales including, but not limited to: farm implements sales,
mobile home sales, and building material sales.

All fabricating, manufacturing, processing or storage of materials, goods, and
products subject to the regulations set forth in Section 4.9 of this ordinance. The
City Council may require outdoor storage areas to be effectively screened from
view according to the regulations set forth in Section 4.9, Subd. 4 of this
ordinance.
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(d) Wholesaling.
(e) Accessory uses incidental to the foregoing principal uses.

Subd. 3. Uses by conditional use permit. There are no uses by conditional use permit in
Cldistricts.

Section 4.7. I-General Industry

Subd. 1. Intent. The intent of this Ordinance in establishing a General Industry District is
in recognition of existing industrial development within the community and of the
desirability of reserving additional land for possible new, expanded, or relocated industries. It
is intended that land zoned for industry will be located such that conflict with incompatible
uses is be minimized.

Subd. 2. Uses Permitted. The following uses are allowed without a permit within I
districts:

(a) All fabricating, manufacturing, processing, or storage of materials, goods, and
products subject to the regulations set forth in Section 4.9 of this ordinance.

(b) Wholesaling.
(c) Accessory uses incidental to the foregoing principal uses.

Subd. 3.  Uses by conditional use permit. There are no uses by conditional use permit in |
districts.

Section 4.8. District Lot Regulations. It shall be unlawful to erect or alter any building within
the City unless the following minimum lot and yard areas are provided and maintained as part of
the project.

Subd 1. Lot Area. A lot area of less than one acre may be permitted if the owner or
developer can show by means of soil percolation tests that a lesser area would be sufficient
for proper functioning of septic tanks, but in no case shall a single-family dwelling be built
on a lot less than one-half acre in size.

Subd. 2. Setbacks. Where adjacent structures have front yard setbacks different from those
required, the minimum front yard setback shall be the average setback of such structures, but
in no case shall the front yard setback be less than 20 feet.

Subd. 3. Side Yard. Buildings over one and one-half stories in height shall require five feet
for each additional story in addition to the required minimum side yard.

Subd. 4. Area and Width. A single-family dwelling may be erected on a lot having less
than the minimum required area and width provided the lot existed by virtue of a recorded
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plat or deed at the time of passage of this Ordinance. In no event shall a single-family
dwelling be erected on a lot less than 5,000 square feet in area or less than 50 feet in width.

Subd. 5.  Detached Garages. Detached residential garages shall have a minimum rear yard
of five feet. Detached residential garages may be located within four feet of a side lot line
provided such garages are located within the required minimum rear yard.

Subd. 6.  Attached Garages. Interior side yards may be six feet on the side where there is an
attached garage.

Subd. 7. Minimum Lot and Yard Area for low density residential. 9,000 square feet for one

dwelling unit plus 2,700 square feet for each additional efficiency or one bedroom unit,
and/or 3,600 square feet for each additional unit containing two or more bedrooms.

Subd. 8. Minimum Lot and Yard Area for medium density residential. 7,100 square feet
for one dwelling unit plus 2,200 square feet for each additional efficiency or one bedroom
unit, and/or 2,700 square feet for each additional unit containing two or more bedrooms.

Subd. 9.  Public Highways. A yard setback of 15 feet shall be required along public
highways.

Section 4.9. Special Regulations. The following regulations shall apply to all zoning districts
unless otherwise specified. Determination of potential or actual non-compliance with the
following special regulations shall be made by the City Council or its duly appointed agent.

Subd. 1. Residual Features. No activity or operation shall be established or maintained
which, by reason of its nature or manner of operation, causes the emission of noise, odor,
toxic or noxious fumes, smoke, dust, or particulate matter in such concentrations as to be
detrimental to or cause injury to the public health, welfare, comfort, and safety.

Subd. 2. Glare. Any lighting used to illuminate an off-street parking area or sign shall be
arranged so as to deflect light away from any adjoining residential property or from the
public streets. Direct or sky-reflected glare, whether from flood lights or from high-
temperature processes such as combustion or welding, must not be directed into any
adjoining property.

Subd. 3. Activity Within Enclosed Buildings. All fabrication manufacturing, processing, or

production must take place in completely enclosed buildings.

Subd. 4.  Screening. Where outdoor storage of materials, goods, and products exists within
the I district, such storage shall be effectively screened from adjacent residential districts,
highways, and other major streets by a solid fence, compact hedge, or similar opaque
landscaped element. Such screening shall not extend within 15 feet of any street or driveway.
The screening shall be placed along property lines or, in the case of screening along a street,
at least 15 feet from the street right-of-way or adjacent property line with landscaping
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between the screening and the pavement. A louvered fence shall be considered "solid" if it
blocks direct vision.

Subd. 5. Drainage. No land shall be developed, and no use shall be permitted that results in
water run-off, flooding, or erosion on adjacent properties. Such run-off shall be properly
channeled into a storm drain, water course, ponding area, or other public facilities.

Subd. 6. Construction Within Flood Plain. No structure shall be permitted on any land that
is subject to flooding, except for park or recreation structures such as picnic tables, shelters,
and barbecue pits.

Subd. 7  Off-Street Parking Requirements. The subsequent list indicates the minimum
number of off-street parking spaces in the following areas. None of these restrictions shall
apply within C districts.

(a) One parking spot per dwelling unit.

(b) One parking spot per every four seats for places of assembly including, but not
limited to: Churches, auditoriums, theaters, and mortuaries.

(c) One parking spot for every six beds at healthcare facilities including, but not
limited to: long-term care facilities, nursing homes and senior living facilities, and
hospitals.

(d) One parking spot per every three seats at restaurants or other sit-down eating or
drinking establishments.

(e) One parking spot per every 100 square feet of retail floor space. In no case shall a
retail facility have less than 1.5 gross parking areas to 1.0 gross building floor
area.

(f) One parking spot per Motel unit.

(g) One parking spot per every 150 square feet of office floor space for personal and
professional offices.

(h) One parking spot per every 200 square feet of gross floor space for other service
commerce.
(1) One parking spot per every two persons of maximum employment during any

given work period for industrial areas, including wholesale areas.

Subd. 8.  Minimum Size of Parking Space. All parking spaces must contain at least 250
square feet of standing and maneuvering space.
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Subd. 9.  Location of Parking Spaces. All spaces for dwelling units must be on the same lot
as the dwelling unit. All spaces for commercial uses not in C Districts or for public or semi-
public uses must be within 300 feet of the main entrance of the building served. All spaces
for industrial uses must be within 800 feet of the main entrance of the building being served.
No off-street parking spaces may be located within five feet of any street right-of-way.

Subd. 10. Signs. The following signs shall be prohibited within the City of Goodhue.

(a) Signs that by reason of position, shape or color, would interfere with the proper
functioning of a traffic sign or signal.

(b) Signs that resemble any official marker erected by a governmental agency or that
display the words "Stop" or "Danger" in a manner that could be confused for an
official sign.

(c) Flashing Signs.

(d) Signs or sign structures that obstruct any window, door, fire escape, stairway or
opening intended to provide light, air, ingress, or egress for any building or
structure. Signs painted on windows and doors are excepted.

(e) Billboards.
® Roof signs.

(g) Any sign or sign structure that is, rotted, unsafe, or unsightly. Upon notice from
an authorized City official, such sign must be repaired or removed by the licensee,
owner, or manager of the property upon which the sign stands.

Subd. 11. Mobile Homes. Except as provided in sections (a) and (b) of this Section, no
mobile home or other prefabricated unit shall be located within the City, unless it is so
installed as to be taxed as real property and otherwise conforms with the provisions of this
ordinance, provided however, the City Council may grant a variance from the minimum
gross floor area requirement upon such conditions as they may stipulate.

(a) All mobile homes shall be located within such mobile home court within one year,
provided the facility is duly permitted, designed and maintained according to
regulations of this Ordinance and to laws and regulations of the State of Minnesota.

(b) The location of such mobile home court should be the periphery of a residential area
and should be directly accessible from major street as defined herein. The minimum
size of a mobile home court shall be two acres.

Subd. 12. Farm Operation. Farm operations in existence at the time of passage of this
ordinance shall be permitted to continue. New buildings in which farm animals are to be
kept, or other similar use of property which may be objectionable to adjacent property
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owners is only permitted in the A, R1, and I Districts after written consent of 75 percent of
all property owners within 500 feet of the proposed use and approval by the City Council.

Subd. 13. Minimum Dwelling Size. The minimum gross floor area for dwellings shall be
950 square feet, excluding basement and garage area.

Subd. 14. Dwelling Below Ground Level. No interior space below ground level shall be
occupied for dwelling purposes for more than one year, unless such space is part of a
structure having at least one full story above ground level and having its exterior portion in a
structurally finished state.

Subd. 15. Residential Yard Storage. In all residence districts, all materials and equipment
shall be stored within a building or fully screened so as not to be visible from adjoining
properties, except for the following:

(a) Laundry drying equipment.

(b) Recreational equipment.

(c) Any equipment being used on the premises on a temporary basis.

(d) Agricultural equipment and any materials intended for use on the premises.
(e) Off-street parking of passenger automobiles and pick-up trucks.

Subd. 16. Refuse. In all zoning use districts, all waste materials, debris, refuse, or garbage
must be kept in an enclosed building or properly contained in a closed container designed for
such purposes. The owner of vacant land shall be responsible for keeping the land free of
refuse.

Subd. 17. Junk Yards. Junk yards, salvage yards, or automobile reduction yards shall be
permitted only within the I District and in no case be located so as to be plainly visible from
any arterial street or highway. Such junk yards shall be effectively screened on all sides by
fencing, hedging, or similar means so that the storage and operation is not visible from
adjacent properties or streets. Non-conforming junk yards in existence at the time of
adoption of this ordinance shall be made to comply with the regulations of this ordinance
within two years of the date of ordinance passage.

ARTICLE V
GENERAL REGULATIONS/PERFORMANCE STANDARDS

Section 5.1. Building Regulations and Standards.

Subd. 1. Residential Dwellings. Except to the extent expressly allowed by this Ordinance,
each property shall contain no more than one residential dwelling.
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Subd. 2.  Foundations. All buildings shall be placed on a permanent foundation (slab on
grade) or frost footings placed at eight foot intervals, except structures 100 square feet or
smaller. Frost footings must be at least five feet deep and placed around the entire
circumference of the building. The foundation or frost footings must be constructed in
accordance with accepted building practices for such structures. Manufactures homes shall
comply with all applicable provisions of the Minnesota Manufactured Home Code as well as
any stricter requirements contained in this Ordinance.

Subd. 3. Skirting. The vertical enclosure of the space directly beneath the perimeter of a
building is required where there is a separation or opening between the bottom of the
building and the ground or foundation. Skirting material must be durable, weather resistant,

and constructed of vinyl, metal, or other non-combustible material. Treated wood with a
minimum width of 3/8” may also be used as skirting material. The skirting material used
must be uniform, of good quality, and kept in good repair.

Subd. 4.  Ground Cover and Excavations. Upon the completion of a construction project

all exposed soils shall be covered with a permanent pervious or impervious surface to
stabilize the soil and prevent erosion. The placement of silt screens or other materials shall
be utilized during construction as needed to prevent erosion and dust from drifting from the
lot. Excavated sites shall be protected with fencing or other type barrier as needed to avoid

the creation of a public safety hazard.

Section 5.2. Area and Density Requirements.

Subd. 1.  Dimensional Standards. The following standards and requirements shall be

complied with within the City:

Yard Setback (feet)
DISTRICT Area Width Front Rear Side Side
(Square (Feet) Interior | Corner
Feet)
A
One family dwellings 1 acre 150 30 35 15 235
R1
One family dwellings 9,000 73 30 35 10 15
Two family dwellings Varies 90 30 35 10 15
Multiple dwellings Varies 100 30 35 12 15
Other uses 10,000 90 30 15 15 20
R2
One family dwellings 7,100 50 25 35 7 10
Two family dwellings Varies 75 25 35 7 10
Multiple family dwellings Varies 90 25 35 10 12
Other uses 8,500 Ty 25 15 12 15
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All uses [ 2000 | 20 [ None | 10 | None | None
CI
All uses [..350008, [, 100 .0 15 | . 20ual 15e opd
[
All uses ’ 15,000 | 100 | None ] 10 | None | None
(a) Combined Parcels. If two or more separate parcels are to be used to determine
compliance with the minimum lot size, they must be combined into a single parcel
with a single deed recorded at the County Recorder’s office prior to the permit
review process.
(b) Limit on height of structures: 25 feet.
(c) Primary Structure must be greater than 688 950 square feet with a pitched roof.
Subd. 2. Impervious Surface. The maximum impervious surface allowed on a lot shall not

exceed the following:

(1) Residential: 50% of total property area.
(2) Commercial: 75% of total property area.

Combined Parcels. If two or more separate parcels are to be used to determine
compliance with impervious surface requirements, the parcels must be combined
into a single parcel with a single deed recorded at the County Recorder’s office
prior to the permit review process.

Section 5.3. New Impervious Surfaces. No person shall install a sidewalk, patio, driveway, or
other impervious surface without first obtaining a certificate of compliance from the City. The
installation of new impervious surfaces as part of a project for which the City has already issued
a land use permit shall not require a certificate of compliance, provided the new impervious
surface was authorized as part of the land use permit. The installation of new impervious
surfaces shall not be allowed to cause the lot to exceed the impervious surface coverage limits
established in this Ordinance. Permeable pavement may be installed, and given a 50% credit, by
a licensed contractor as part of reducing coverage on a lot with plans and specifications to be
submitted to the City Clerk for approval. Once installed, as-built drawings shall be submitted to
the City Clerk documenting the installation. All maintenance activities shall be documented and
kept by the landowner for 5 years to be provided to the City Clerk, if requested.

Section 5.4. Fences. Fences shall be regulated and constructed and maintained in accordance
with ordinance 152 of City Code.
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Section 5.5. Short-Term Vacation Rentals. Short-term vacation rentals are prohibited in the
City. Any interim use permit for a vacation rental that was duly issued on or before the effective
date of this provision shall remain in effect in accordance with its original terms and conditions.

Section 5.6. Stormwater. Owners are required to manage stormwater on their own property.
To the extent a stormwater plan is required by this Ordinance, or by condition imposed on a
permit issued pursuant to this Ordinance, such stormwater plan shall comply with this Section.

Subd. 1. City Review. The owner shall submit the proposed stormwater plan to the City
Clerk for review. The City Clerk may require the plan to be reviewed by the City’s engineer.
The owner shall be responsible for reimbursing the City for all costs incurred related to the
review and shall make such changes to the plan as directed by the City’s engineer. It shall be
the responsibility of the property owner to rectify any and all problems derived from the
permitted work for a period not to exceed ten years in order to ascertain that above average
rainfalls can be handled in a manner as not to adversely affect adjacent properties.

Section 5.7. Accessory Structures. The construction, placement, or expansion of an
accessory structure including, but not limited to, detached garages, decks, pergola, and gazebos
shall comply with this Section.

Subd. 1. Permit. No person shall construct, place, or expand an accessory structure without
first obtaining a land use permit from the City, unless there is an express exception contained
in Section 9.2, subd. 6.

Subd. 2. Standards. Accessory structures shall comply with the following standards:
(a) Height. An accessory structure shall not exceed 25 feet in height;

(b) Total Area. The total square footage of all accessory structures on a lot shall not
exceed the allowable impervious surface coverage as allowed in the Ordinance;
and

(c) A lot that does not contain a primary structure cannot contain accessory structure.
At the time of approving this ordinance if there is accessory structure without
primary structure, it may remain but if any improvements are made to structure
the ordinance must be followed.

1. The lot is either (1) capable of connecting to the city sanitary sewer
system, which is verified by the city wastewater operator; or (2) if not
capable of connecting to city sanitary sewer system, then the property
owner must provide a private sanitary sewage treatment system design by
a licensed Minnesota designer and approved by Mille Laes Goodhue
County. The approval of the design by the county shall be in writing and
included with the permit application to the city. The area approved to
include the private sanitary sewage treatment system shall be preserved
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and may not contain any physical improvements until a primary structure
is erected on the lot.

2, The property owner must show a minimum 1200 square-foot area that is
an upland area for a future primary structure to be located. This area must
be preserved for a future primary structure but may contain non-structural
improvements, such as a parking area, until a primary structure is erected.
No accessory buildings shall be placed in this area.

% The accessory structure must not take up more than 75% of the total
impervious area allowance on the lot, unless and until a conforming
primary structure is lawfully erected. A driveway, parking area and all
other improved impervious areas shall be included in this requirement.

Section 5.8. Commercial Signs. The erection or placement of a new commercial sign, or the
expansion of an existing commercial sign, shall comply with this Section and other applicable
provisions of this Ordinance.

Subd. 1. Permit. A Certificate of Compliance is required to erect or place a new
commercial sign, other than a single wall sign that is 20 sq.ft. or less.

Subd. 2. Size. The maximum size for any one commercial sign shall be 32 sq.ft and the
total sign area allowed on any one parcel shall not exceed 64 sq.ft.

Subd. 3. Off-Premises Signs. Off-premises signs are not allowed.

Subd. 4. Exceptions. A Certificate of Compliance is not required for the following
commercial signs:

(a) Those permitted as part of the conditional use permit;

(b) Those attached directly to, and flat against, a building used principally for a
Commercial Use;

(c) Window displays;

(d) The replacement of an existing sign with the same dimensions and utilizing
existing supports;

(e) Temporary signs, such as banners, streamers, and portable signs, up to 30 sq. ft. in
size not placed longer than 14 consecutive days in one month; and

() Signs erected within a public road right-of-way that are approved by the
governmental agency with authority over the right-of-way.

Subd. 5. Location. All building signs other than wall signs that overhang a road or

sidewalk shall be at least 10° from grade and shall not expand over 5 feet horizontally from
the building.

Section 5.9. Manufactured Homes. Manufactured homes shall comply with the standards
contained within this Section.
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Subd. 1. Seal or Label Requirement. A manufactured home installed in the City must have
a seal or label on it issued by the Minnesota Commissioner of Administration or by the
United States Department of Housing and Administration signifying that the home is in
compliance with the regulations applicable to such homes.

Subd. 2. Anchoring. All manufactured homes must be securely anchored to an adequately
anchored foundation system that resists floatation, collapse and lateral movement. Methods
of anchoring may include, but are not limited to, use of over the top or frame ties to ground
anchors. This requirement is in addition to applicable state anchoring requirements for
resisting wind forces.

Subd. 3. Installation. A manufactured home shall be installed by an installer licensed by
the State of Minnesota. The installation shall be in accordance with Minnesota Rules
Chapter 1350 and the manufacturer’s instructions.

Subd. 4. Non-Compliant Homes. Manufactured homes not meeting the definition in
Minnesota Statutes, section 327.31, subdivision 6 or that do not comply with the standards of
the Minnesota Manufactured Home Building Code are prohibited and shall not be placed
within the City. No alterations to the structural components of a manufactured home are
allowed unless made in full compliance with Minnesota Manufactured Home Building Code
and all other applicable laws, rules, and regulations.

Section 5.10. Recreational Vehicles. The storage and use of recreational vehicles within the
City shall comply with this Section.

Subd. 1.  Storage. No person shall store more than one recreational vehicle, which shall
include a fish house, on a property within the City.

Subd. 2. Overnight Sleeping. A recreational vehicle stored on a property may be used for
overnight sleeping for a total of 14 nights in any calendar year. A recreational vehicle used
for overnight sleeping for more than 14 nights, or as a seasonal cabin, must be connected to
an electrical service and to the City’s water and wastewater systems, or to a private well and
an ISTS if the public systems are not available.

Subd. 3.  Location. Recreational vehicles on properties outside of a camper park must be
located so as to comply with all applicable structure setbacks.

Subd. 4. Prohibitions. The following uses of recreational vehicles are prohibited:

(a) Street Parking. The parking of a recreational vehicle on a street for more than 48
consecutive hours; and

(b) Year-Round Use. The use of a recreational vehicle as a permanent dwelling or as
a year-round residence; and
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(¢) The dumping of wastewater in the City.

Section 5.11. Qutdoor Furnaces and Boilers. No person shall place an outdoor furnace or
boiler on a lot within the City.

Section 5.12. Demolition. No person shall demolish a dwelling or other structure larger than
200 square feet without first obtaining a certificate of compliance from the City. The City may
waive the applicable fee if the demolition is occurring as part of a project for which a land use
permit has been issued. The City shall not issue a certificate of compliance until it has confirmed
all City utilities have been shut off, disconnected, and properly capped. A condition of every
certificate of compliance issued for demolition is a requirement the owner contact all companies
providing power, gas, and other utility services to the structure and comply with all shut off and
disconnect requirements.

Section 5.13. Public Nuisances. The following are declared to be public nuisances that
threaten the public health, safety, and welfare and are prohibited by this Ordinance.

Subd. 1. Public Nuisance Prohibition. A person must not act, or fail to act, in a manner that
is or causes a public nuisance. For purposes of this ordinance, a person that does any of the
following is guilty of maintaining a public nuisance:
a) Maintains or permits a condition which unreasonably annoys, injures, or
endangers the safety, health, morals, comfort or repose of any considerable
number of members of the public; or

b) Interferes with, obstructs, or renders dangerous for passage, any public highway
or right-of-way, or waters used by the public; or

c) Does any other act or omission declared by law or this ordinance to be a public
nuisance.

Subd. 2. Public Nuisances Affecting Health. The following are hereby declared to be
nuisances affecting health:

a) The exposed accumulation of decayed or unwholesome food or vegetable matter;

b) All diseased animals running at large;

c) All ponds or pools of stagnant water;

d) Carcasses of animals not buried or destroyed within twenty-four (24) hours after
death;

€) Accumulation of manure, refuse, or other debris;

f) Privy vaults and garbage cans which are not rodent-free or fly-tight, or which are
so maintained as to constitute a health hazard or to emit foul and disagreeable
odors;

g) The pollution of any public well or cistern, stream or lake, canal or body of water
by sewage, industrial waste, or other substances;

h) All noxious weeds and other rank growths of vegetation upon public or private
property;

i) Dense smoke, noxious fumes, gas, soot, or cinders in unreasonable quantities;

i) All public exposure of people having a contagious disease; and
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k)

Any offensive trade or business as defined by statute not operating under local
license.

Subd. 3. Public nuisances affecting Morals and Decency. The following are hereby declared
to be nuisances affecting public morals and decency:

a)

b)
c)

d)

€)

All gambling devices, slot machines, and punch boards, except otherwise
authorized and permitted by federal, state, or local law;

Betting, bookmaking, and all apparatus used in those occupations:

All houses kept for the purpose of prostitution or promiscuous sexual intercourse,
gambling houses, houses of ill fame, and bawdy houses;

Adult bookstores or video stores except as may otherwise be allowed, licensed or
permitted under this ordinance;

All places where intoxicating or 3.2 malt liquor is manufactured or disposed of in
violation of law or where, in violation of law, people are permitted to resort, for
the purpose of drinking intoxicating or 3.2 malt liquor, or where intoxicating or
3.2 malt liquor is kept for sale or other disposition in violation of law, and all
liquor and other property used for maintaining that place; and

Any vehicle used for the unlawful transportation of intoxicating or 3.2 malt
liquor, or for promiscuous sexual intercourse, or any other immoral or illegal

purpose.

Subd. 4. Public Nuisances Affecting Peace and Safety. The following are declared to be
nuisances affecting public peace & safety:

a)

b)

c)
d)

All snow and ice that is not removed from public sidewalks within twenty-four
(24) hours after the snow or other precipitation causing the condition has ceased
to fall.

All trees, hedges, billboards, or other obstructions which prevent people from
having a clear view of all traffic approaching an intersection.

All wires and limbs of trees that are so close to the surface of a sidewalk or street
as to constitute a danger to pedestrians or vehicles.

Any person participating in any party or other gathering that causes the
unreasonable disturbance of the peace, quiet, or repose of another person in such a
manner as to be plainly audible at the boundary of the real property, building or
structure, or residence from which the noise originates, or at a distance of 50 feed
from the source of the noise. “Plainly audible” is defined as sound that can be
detected by a person using their unaided hearing faculties.

All unnecessary and annoying vibrations.

Obstructions and excavations affecting the ordinary public use of streets, alleys,
sidewalks, or public grounds, except under conditions as are permitted by this
ordinance or other applicable law.

Radio aerials or television antennae erected or maintained in a dangerous manner.
Any use of property abutting on a public street or sidewalk or any use of a public
street or sidewalk that causes large crowds of people to gather, obstructing traffic
and the free use of the street or sidewalk.
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i)
k)

D)

t)

All hanging signs, awnings, and other similar structures over streets and
sidewalks, so situated as to endanger public safety, or not constructed and
maintained as provided by ordinance.

The allowing of rainwater, ice or snow to fall from any building or structure upon
any street or sidewalk or flow across any sidewalk.

Any barbed wire fence located less than six (6) feet above the ground and within
three (3) feet of a public sidewalk or way.

All dangerous, unguarded machinery in any public place, or so situated or
operated on private property as to attract the public.

Wastewater cast upon or permitted to flow upon streets or other public properties.
Accumulations in the open of discarded or disused machinery, household
appliances, automobile bodies or other materials in a manner conducive to the
harboring of rats, mice, snakes, or vermin, of the rank growth of vegetation
among the items so accumulated, or in a manner creating fire, health, or other
safety hazards from such accumulation.

Any well, hole, or similar excavation that is left uncovered or in such other
condition as to constitute a hazard to any child or other person coming on the
premises where it is located.

Obstruction to the free flow of water in a natural waterway or a public street
drain, gutter, or ditch with trash or other materials.

The placing or throwing on any street, sidewalk, or other public property of any
glass, tacks, nails, bottles, or other substances that my injure any person or animal
or damage any pneumatic tire when passing over such a substance.

The depositing of garbage or refuse on a public right-of-way or on adjacent
private property.

Reflecting glare or light from private exterior lighting exceeding 0.5 footcandles
as measured on the property line of the property where the lighting is located
when abutting any residential parcel, and one (1) footcandle when abutting any
commercial or industrial parcel.

All other conditions or things that are likely to cause injury to the person or
property of another.

Subd. 5. Noise Violations.

a)

Prohibited noises. The following are declared to be nuisances affecting public

health, safety, peace, or welfare:

1. Any Distinctly and loudly audible noise that unreasonably annoys,
disturbs, injures, or endangers the comfort, repose, health, peace, safety, or
welfare of any person, or precludes their enjoyment of property, or affects
their property’s value in such a manner as to be plainly audible at the
boundary of the real property, building, structure, or residence from which
the noise originates, or at a distance of 50 feet from the source of the
noise. (this general prohibition is not limited by any specific restrictions
provided in this ordinance). “Plainly audible” is defined as sound that can
be detected by a person using their unaided hearing faculties.
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b)

c)

All obnoxious noises, motor vehicle or otherwise, in violation of Minn. R.
Ch. 7030, as they may be amended from time to time, are hereby
incorporated into this ordinance by reference.

The use of any vehicle so out of repair or so loaded as to create loud and
unnecessary grating, grinding, rattling, or other noise.

The discharging of the exhaust or permitting the discharge of the exhaust
of any statutory internal combustion engine, motorboat, motor vehicle,
motorcycle, all-terrain vehicle (ATV), snowmobile, or any recreational
device, except through a muffler or other device that effectively prevents
loud or explosive noises therefrom and complies with all applicable state
laws and regulations.

Any loud or excessive noise in the loading, unloading, or unpacking of
any vehicle.

The use or operation, or permitting the use or operation, of any radio
receiving set, television set, musical instrument, music device, paging
system, machine, or other device for producing or reproduction of sound
in a distinctly and loudly audible manner so as to disturb the peace, quiet,
and comfort of any person nearby.

Hourly Restriction of Certain Operations

L.

Domestic power equipment. No person shall operate a power lawn
mower, power hedge clipper, chain saw, mulcher, garden tiller, edger,
drill, or other similar domestic power equipment, except between the
hours of 7:00 a.m. and 10:00 p.m. on any weekday or between the hours of
9:00 a.m. and 9:00 p.m. on any weekend or holiday. Snow removal
equipment is exempt from this provision.

Refuse hauling. No person shall collect or remove garbage or refuse in
any residential district, except between the hours of 6:00 a.m. and 10:00
p-m. on any weekday or between the hours of 9:00 a.m. and 9:00 p.m. on
any weekend or holiday.

Construction activities. No person shall engage in or permit construction
activities involving the use of any kind of electric, diesel, or gas-powered
machine or other power equipment, except between the hours of 7:00 a.m.
and 10:00 p.m. on any weekday or between the hours of 9:00 a.m. and
9:00 p.m. on any weekend or holiday.

Radios, music devices, paging systems, and the like. The operation of any
device referred to in subdivision (A) (6) between the hours of 10:00 p.m.
and 7:00 a.m. in a manner so as to be plainly audible at the property line of
the structure or building in which it is located, or at a distance of 50 feet if
the source is located outside a structure or building shall be prima facie
evidence of a violation of this section.

Noise impact statements. The Council may require any person applying for a
change in zoning classification or a permit or license for any structure, operation,
process, installation, alteration, or project that may be considered a potential noise
source to submit a noise impact statement on a form prescribed by the Council.
The Council shall evaluate each such statement and take its evaluation into
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account in approving or disapproving the license or permit applied for or the
zoning changes requested.

Subd. 6. Nuisance Parking and Storage.

a)

b)

Declaration of nuisance. The outside parking and storage on residentially zoned
property of large numbers of vehicles and vehicles, materials, supplies,
equipment, or farm machinery not customarily used for residential purposes in
violation of the requirements set forth below is declared to be a public nuisance
because it: (1) obstructs views on streets and private property, (2) creates cluttered
and otherwise unsightly areas, (3) prevents the full use of residential streets for
residential parking, (4) introduces commercial advertising signs into areas where
commercial advertising signs are otherwise prohibited, (5) decreases adjoining
landowners” and occupants’ use and enjoyment of their property and
neighborhood, and (6) otherwise adversely affects property values and
neighborhood patterns.

Unlawful parking and storage.

1. A person must not place, store, or allow the placement or storage of ice
fishing houses, skateboard ramps, playhouses, or similar non-permanent
structures outside continuously for longer than twenty-four (24) hours in
the front yard area of residential property unless more than one hundred
(100) feet back from the front property line.

¥} Storage Containers. The use of semitrailers, shipping containers, and
other similar structures or containers for storage on a lot for more than 180
days in any one year period is prohibited. This prohibition shall not apply
to construction storage trailers used on site during a construction project
provided all required permits are obtained for the project, the project
remains in compliance, and the trailer is removed from the lot upon
completion of the project.

2 A person must not place, store, or allow the placement or storage of pipe,
lumber, forms, steel, machinery, or similar materials, including all
materials used in conjunction with a business, outside on residential
property, unless shielded from public view by an opaque cover or fence.

4. A person must not cause, undertake, permit, or allow the outside parking
and storage of vehicles on residential property unless it complies with the
following requirements:

a) No more than four (4) vehicles per lawful dwelling unit may be
parked or stored anywhere outside on residential property, except
as otherwise permitted or required by the city because of

nonresidential characteristics of the property. The maximum
number does not include vehicles of occasional guests who do not

reside on the property.
b) Vehicles that are parked or stored outside in the front yard areas
must be on a paved or graveled parking surface or driveway area.
c) Vehicles, watercraft, and other articles stored outside on residential

property must be owned by a person who resides on that property.
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Students who are away from school for periods of time but still
claim the property as their legal residence will be considered
residents on the property.

Subd. 7. Inoperable Motor Vehicles.

a)

b)

Declaration of nuisance. Any motor vehicle described in this section shall
constitute a hazard to the health and welfare of the residents of the community as
such vehicles can harbor noxious diseases, furnish a shelter and breeding ground
for vermin, and present physical danger to the safety and well-being of children
and citizens. Motor vehicles also contain various fluids which, if released into the
environment, can and do cause significant health risks to the community.
[noperable motor vehicles. It shall be unlawful to keep, park, store, or abandon
any motor vehicle that is not in operating condition, partially dismantled, used for
repair of parts or as a source of repair or replacement parts for other vehicles, kept
for scrapping, dismantling, or salvage of any kind, or which is not properly
licensed for operation within the state, pursuant to Minn. Stat. § 168B.011, subd
3, as it may be amended from time to time.

Subd. 8. Duties of City Officers. City officials may apply and enforce any provision of this
ordinance relating to public nuisances within this jurisdiction. Any peace officer or other
designated city official shall have the power to inspect private premises and take all
reasonable precautions to prevent the commission and maintenance of public nuisances.
Except in emergency situation of imminent danger to human life and safety, no peace officer
or designated city official will enter private property for the purpose of inspecting or
preventing public nuisances without the permission of the owner, resident, or other person in
control of the property, unless the officer or person designated has obtained a warrant or
order from a court of competent jurisdiction authorizing entry.

Subd. 9. Abatement Procedure.

a)

b)

Procedure. Whenever the peace officer or other designated official determines
that a public nuisance is being maintained or exists on the premises in the city, the
official shall notify in writing the owner of record and occupant of the premises of
such fact and order that the nuisance be terminated or abated. The notice of
violation shall specify the steps to be taken to abate the nuisance and the time
within which the nuisance is to be abated. If the notice of violation is not
complied with within the time specified, the official shall report that fact
forthwith to the City Council. Thereafter, the City Council may, after notice to
the owner and occupant and an opportunity to be heard, determine that the
condition identified in the notice of violation is a nuisance and further order that if
the nuisance is not abated within the time prescribed by the City Council, the city
may seek injunctive relief by serving a copy of the City Council order and notice
of motion for summary enforcement or obtain an administrative search and
seizure warrant and abate the nuisance.

Notice. Written notice of the violation; notice of the time, date, place, and subject
of any hearing before the City Council; notice of the City Council order; and
notice of motion for the summary enforcement hearing shall be served by a peace
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¢)

d)

f)

Subd. 10.
a)

b)

officer or designated official on the owner of record and occupant of the premises
either in person or by certified or registered mail. If the premise is not occupied,
the owner of record is unknown, or if the owner of record or the occupant refuses
to accept notice, notice of the violation shall be served by positing it on the
premises.

Emergency procedure; summary enforcement. In cases of emergency, where
delay in abatement required to complete the procedure and notice requirements as
set forth in subdivisions (a) and (b) of this section will permit a continuing
nuisance to unreasonably endanger public health, safety, or welfare, the City
Council may order summary enforcement and abate the nuisance. To proceed
with summary enforcement, the peace officer or other designated official shall
determine that a public nuisance exists or is being maintained on premises in the
city and that delay in abatement will unreasonably endanger public health, safety,
or welfare. The officer or designated official shall notify in writing the occupant
or owner of the premises of the nature of the nuisance, whether public health,
safety, or welfare will be unreasonably endangered by delay in abatement
required to complete the procedure set forth in subdivision (a) of this section and
may order that the nuisance be immediately terminated or abated. If the nuisance
is not immediately terminated or abated, the City Council may order summary
enforcement and abate the nuisance.

Immediate abatement. Nothing in this section shall prevent the city, without
notice or other process, from immediately abating any condition that poses an
imminent and serious hazard to human life or safety.

Unlawful parties or gatherings. When law enforcement determines that a
gathering is creating such a noise disturbance as prohibited under Section Four,
Subdivision D, the officer may order all persons present, other than the owner or
tenant of the premises where the disturbance is occurring, to disburse
immediately. No person shall refuse to leave after being ordered to do so by law
enforcement. Every owner or tenant of such premises who has knowledge of the
disturbance shall make every reasonable effort to see that the disturbance is
stopped.

Judicial remedy. Nothing in this section shall prevent the city from seeking a
judicial remedy when no other adequate administrative remedy exists.

Recovery of Cost.

Personal liability. The owner of the premises on which a nuisance has been
abated by the city, or a person who has caused a public nuisance on property not
owned by that person, shall be personally liable for the cost to the city of the
abatement, including administrative costs. As soon as the work has been
completed and the cost determined, the city clerk or other city official shall
prepare a bill for the cost and mail it to the owner. Thereupon the amount shall be
immediately due and payable at the office of the city clerk.

Assessment. After notice and hearing as provided in Minn. Stat. § 429.061, as it
may be amended from time to time, if the nuisance is a public health or safety
hazard on private property, the accumulation of snow and ice on public sidewalks,
the growth of weeds on private property or outside the traveled portion of streets,
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or unsound or insect-infected trees, the city clerk shall, on or before September 1
next following abatement of the nuisance, list the total unpaid charges along with
all other such charges as well as other charges for current services to be assessed
under Minn. Stat. § 429.101 against each separate lot or parcel to which the
charges are attributable. The City Council may then spread the charges against
the property under that statute and any other pertinent statutes for certification to
the county auditor and collection along with current taxes the following year or in
annual installments, not exceeding ten (10), as the City Council may determine in
each case.

Subd. 11. Penalty. Any person convicted of violating any provision of this ordinance is
guilty of a misdemeanor and shall be punished by a fine not to exceed one thousand dollars
($1,000.00) or imprisonment for not more than ninety (90) days, or both, plus the costs of
prosecution in either case.

Subd. 12. Severability. If any provision of this ordinance is found to be invalid for any
reason by a court of competent jurisdiction, the validity of the remaining provisions shall not
be affected.

Section 5.14. Adult Uses. The City prohibits adult establishments as follows:

Subd. 1.  Findings. The City Council deems it necessary to regulate certain adult uses, such
as live entertainment of a sexual nature, in order to protect the health, safety, and welfare of
those living in and visiting this small community. The City Council determines the
prohibition of adult use establishments also licensed for liquor sales or at which alcohol
consumption regularly occurs is the only reasonable method for protecting the public health,
safety, and welfare within the City.

Subd. 2.  Prohibition. Adult bookstores, video stores and novelty businesses are
commercial uses requiring a conditional use permit in any zoning district in which
commercial uses are permissible. Adult establishments licensed for liquor sales or at which
alcohol consumption regularly occurs are prohibited within the City.

Section 5.15. Carports. A carport shall be considered an accessory structure and may only be
constructed upon the issuance of a duly issued land use permit.

Subd. 1. Standards. All carports shall comply with the following standards:
(a) Materials. Carport frames shall be constructed of metal or wood components.

(b) Other Standards. All applicable setbacks and impervious surface requirements
contained within the Zoning Ordinance shall otherwise be met.

(¢) Drainage. Drainage from a carport or its cover shall not negatively impact adjacent
properties, in the sole discretion of the City.
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(d)
(e)

(H)

(2)

Section 6.1.

Subd. 1.

Height. Carports shall not exceed 14 feet in height.

Anchoring. Carports shall be firmly anchored to the ground and shall meet at least
a 90-mph wind rating.

Storage. Opening Requirements. Carports shall be open on at least two sides and
shall not be used for storage of items that can be viewed from public right-of-way
except for motor vehicles and travel trailers.

Hard Surface. The parking surface underneath carports shall be made entirely of
hard surface, such as concrete, asphalt, or gravel.

ARTICLE VI
NONCONFORMING USES, STRUCTURES, AND LOTS

Nonconforming Uses and Structures.

Allowed to Continue. Any use or structure lawfully existing prior to the effective

date of this Ordinance, or subsequent amendment which made the use or structure
nonconforming, may be continued, including through repair, replacement, restoration,
maintenance, or improvement, at the size and in the manner of operation existing upon such
date, subject to the following conditions:

(a)

(b)

A nonconforming use or structure shall in no way be expanded, enlarged or
extended either on the same property or onto an adjoining lot of record except as
expressly allowed in this section. Prohibited expansion, enlargement, or
extension shall include anything that increases the intensity of the use including,
but not limited to, a change to a more intense nonconforming use or a physical
expansion of the existing use that increases the height, volume and/or area
dimensions of the nonconforming use. The City Council may allow an expansion
or extension of a nonconforming structure without a variance if the expansion or
extension does not increase the nonconforming aspect of the structure. To the
extent the expansion or enlargement of a nonconforming principal or accessory
structure is allowed by this section, no such expansion or enlargement may occur
except upon issuance of the appropriate permits and provided that the use of the
property conforms to the zoning district regulations, that the expansion or

enlargement meets current zoning district regulations. and no other
nonconformities are created; and

Routine maintenance of a structure containing or relating to a lawful

nonconforming use is permitted, including any necessary nonstructural repairs
and incidental alterations which do not extend or intensify the nonconforming use.
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Nothing in this section prevents the placing of a structure into a safe condition
after it has been declared unsafe by the City.

Subd. 2. Alterations. Alterations may be made to a building containing nonconforming
dwelling units when the alterations will improve the livability of such units, provided that
such alterations do not increase the number of dwelling units in the building. Such
alterations must be approved by the City.

Subd. 3. Damaged. Whenever a nonconforming structure or use is damaged by fire,
collapse, flood, explosion, earthquake, war, riot, act of God or public enemy or to the extent
of 50 percent (50%) or less of its estimated market value as indicated in the County
Assessor’s records at the time of damage, it may be reconstructed upon receipt of all required
permits. The nonconforming structure or use shall not be permitted to be reconstructed if the
damage is greater than 50 percent (50%) of the estimated market value as indicated in the
County Assessor’s records at the time of damage and no zoning permit has been applied for
within 180 days of when the property was damaged. If a permit is applied for within 180
days, the City may impose reasonable conditions upon any such zoning permit it may issue in
order to mitigate any newly created impact on adjacent property.

Subd. 4. Replaced Use or Structure. When any lawful nonconforming use of any structure
or land is replaced by another use or structure, the new use or structure must conform to the
provisions of this Ordinance and it shall not thereafter be changed to any nonconforming use
or structure.

Subd. 5.  Discontinued. If the nonconforming use of land is discontinued for a period of
twelve (12) months, the subsequent use of the land or the structure shall be in conformity
with the provisions of this Ordinance.

Subd. 6.  Public Nuisances. Nonconforming uses or structures which are declared by the
City to be public nuisances shall not be allowed to continue as legal nonconforming uses or
structures.

Section 6.2. Nonconforming Lots. All lots of record, existing as of the date of this Ordinance
and all prior zoning ordinances in the City, that do not meet the minimum lot area and lot width
requirements, may be allowed as building sites without a variance from lot size or width
requirements provided that it satisfies all of the following:

(a) The use is permitted in the zoning district and is not precluded by any applicable
overlay district;

(b)  The lot was created compliant with official controls in effect at the time;

(c) The setback requirements of this Ordinance are met; and

(d) The applicable wastewater regulations are met.

ARTICLE VII
SUBDIVISION REGULATIONS
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Section 7.1. Purpose. The purpose of this Article is to establish procedures and requirements
for the subdivision of land in the City consistent with the City’s authority provided in Minnesota
Statutes, section 462.358 and such other law as may apply. The City Council determines
enacting subdivision regulations are needed in order to ensure the division of property conforms
to the requirements of this Ordinance, adequate safeguards are in place to ensure public
improvements proposed for new developments are properly constructed by the developer, and to
avoid divisions of property that interfere with the public’s health, safety, and welfare.

Section 7.2. Compliance Required. Any subdivision of land, whether by plat or certificate of
survey, must comply with this Article, the other applicable provisions of this Ordinance, and the
laws of the State of Minnesota. No subdivision of a parcel may occur unless all of the resulting
parcels satisfy the requirements of this Ordinance including, but not limited to, the minimum
required lot or parcel size as set forth in each district, and the applicant must be able to
demonstrate that the subdivided parcels can reasonably be used for the intended purpose,
including public road access and connection to appropriate sewer and water systems.

Section 7.3. Subdivision Methods: There are three methods of subdividing land under this
Ordinance: (1) Boundary Line Adjustment; (2) Minor Subdivision; and (3) Major Subdivision.
Any person proposing to subdivide property shall comply with this Article and all other
applicable provisions of this Ordinance and state law. Planned unit developments are a form of
subdivision allowed within the City with the issuance of a conditional use permit and are subject
to the requirements applicable to a major subdivision and the specific provisions of this Article
regarding planned unit developments.

Section 7.4. Boundary Line Adjustment: A boundary line adjustment is the division of land
made for the purpose of adjusting the boundary lines of parcels of land to an abutting lot or to
otherwise exchange property between adjacent lots which does not create any new lots, tracts,
parcels, or sites. A boundary line adjustment must also not create or result in any lot, tract,
parcel, or site which contains insufficient area and dimensions to meet minimum requirements
for width, lot size, and area for building as required by this Ordinance. The newly acquired land
must be combined on the same deed for recording purposes as the remainder of the owner’s

property.

Subd. 1. Application. An owner proposing to undertake a boundary line adjustment must
submit a complete application to the City together with the applicable fees. The owner must
submit the following additional information with its application in order for the application to
be considered complete:

(a) A certificate of survey showing the current boundary lines and the proposed
boundary lines after adjustment;

(b) The current legal descriptions of the lots; and

(c) The resulting legal descriptions of the altered lots.

Subd. 2. Procedure. Complete applications must be submitted to the City Clerk. The City

Clerk shall review the application and make a determination. If a boundary line adjustment is
approved, the City will send a letter to the County Recorder/Registrar of Titles indicating its
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approval. The Applicant shall be required to prepare and record such documents with the
County Recorder/Registrar of Titles as may be needed to complete the boundary line
adjustment. All boundary line adjustment approvals shall be recorded at the County
Recorder’s office within 1 year of approval. Any application not recorded within that
timeframe shall be deemed void and require a new application.

Section 7.5. Minor Subdivision. A minor subdivision is the division of a single parcel into
two or three parcels. A minor subdivision may be accomplished by means of a certificate of
survey or a plat. However, any subdivision of a parcel proposing to establish or dedicate a new
public street, or that involves the further division of a parcel that was previously subdivided into
two or three parcels, must be platted in the same manner as a major subdivision.

Subd. 1. Application. An owner proposing to undertake a minor subdivision must submit a
complete application to the City together with the applicable fees. If the subdivision will
occur by plat, the owner must submit the additional information required for an application
for a major subdivision in order for the application to be considered complete. If the
subdivision will occur by a certificate of survey, the owner must submit the following
additional information with its application in order for the application to be considered
complete:

(a) A certificate of survey prepared by a surveyor licensed in the State of Minnesota;
and

(b) The legal description of the property to be subdivided along with the legal
descriptions of the proposed subdivided property.

Subd. 2.  Procedure. Complete applications must be submitted to the City Clerk. The City
Clerk shall forward complete applications to the City Council for review and a decision. The
City Council may, but is not required to, call and hold a public hearing regarding the
proposed minor subdivision. The decision of the City Council on the application is final and
no review or recommendation by the Planning Commission is required. The City Council
shall act by resolution on the proposed minor subdivision and may add conditions to its
approval. All minor subdivisions approved by the City shall be recorded at the County
Recorder’s office within 1 year of approval. Any minor subdivision approval not recorded
within that timeframe shall be deemed void and require a new application.

Section 7.6. Major Subdivision: A major subdivision is the division of a single parcel into
four or more parcels. A major subdivision may only be accomplished by means of a plat that
complies with the requirements of Minnesota Statutes, Chapter 505 and all other applicable
federal, state, and local laws, rules, regulations, and ordinances.

Subd. 1. Pre-Application Meeting. An owner proposing a major subdivision shall meet
with the City Clerk and other appropriate City officials in order to be made fully aware of all
applicable ordinances, regulations, and plans in the area to be subdivided. At the initial
meeting or at a subsequent pre-application meeting, the owner shall submit a general sketch
plan of the proposed subdivision and preliminary proposals for the provision of water and
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sewer service. The sketch plan can be presented in simple form, but must show that
consideration has been given to the relationship of the proposed subdivision to existing
community facilities that would serve it, to neighboring subdivisions and developments, and
to the natural resources and topography of the site.

Subd. 2.

(a)

(b)

(c)

Preliminary Plat Procedures.

Application: After participating in at least one pre-application meeting with the
City, an owner may submit an application seeking preliminary approval for a
major subdivision together with the applicable fees. If the application is not
complete, the City Clerk will inform the applicant what additional information is
needed before the application will be processed. The City Clerk shall forward the
complete application to the Planning Commission to review. The owner must
submit the following additional information with its application in order for the
application to be considered complete:

(1) Seven copies of the proposed preliminary plat;

(2) Seven copies of all proposed restrictive covenants or other restrictions
which will be imposed upon the purchasers of lots and upon their heirs
and successors;

(3) Disclose in writing any conditions on the proposed lots that could make
them unsuitable or interfere with their use as a building site or for human
occupation. Such conditions include, but are not limited to, potential for
flooding, inadequate drainage, soil and rock formations, unfavorable
topography, soil erosion, inadequate water supply, inadequate sewage
disposal characteristics, or any other reasons that would make a lot
marginally suitable for building construction or human occupancy; and

4) Accurate legal description of the property being subdivided and the legal
description, including acreage, of the remaining portion of the property not
being included in the plat (if any).

Public Hearing. Once the Planning Commission receives a complete application
for preliminary plat approval it shall schedule and hold a public hearing regarding
the application. The hearing shall be preceded by at least 10 days’ published
notice. At the conclusion of the hearing the Planning Commission shall develop
and forward to the City Council its recommendation regarding the proposed

preliminary plat together with any findings it may develop to support its
recommendation. The Planning Commission may include proposed conditions in
its recommendation to the City Council.

Final Decision. The City Council shall review the application, the Planning
Commission’s recommendation, and determine whether to approve the
preliminary plat. The City Council may place conditions on its approval of the
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preliminary plat including, but not limited to, requiring the owner to enter into a
development agreement with the City. An applicant shall not be allowed to
submit an application to the City for final plat approval until all conditions
imposed on the preliminary plat approval required to seek final approval have
been satisfied including, but not limited to, entering into a development
agreement with the City if one is required.

Subd. 2. Final Plat Process.

(a) Application: Once the owner satisfies all of the conditions identified in the
approval of the preliminary plat as needing to be satisfied before final approval
may be sought, the owner may apply for final plat approval. Failure to apply for
final approval within one year from the date of preliminary approval shall render
the preliminary approval null and void unless the City Council grants an
extension, which shall not exceed six months. The application must be submitted
to the City Clerk together with the applicable fees. If the application is not
complete, the City Clerk will inform the applicant what additional information is
needed. The final plat must include all changes required by the preliminary
approval and comply with all applicable legal requirements. The City Clerk shall
forward the complete application to the City Council for review. The City
Council may, but is not required to, direct the application to the Planning
Commission for review and a recommendation. The owner must submit seven
copies of the proposed final plat with its application in order for the application
to be considered complete.

(b) Final Decision. The City Council shall review the application and determine
whether to approve the preliminary plat. The City Council may place conditions
on its approval of the preliminary plat including, but not limited to, requiring the
owner to enter into a development agreement with the City. An applicant shall
not be allowed to submit an application to the City for final plat approval until all
conditions imposed on the preliminary plat recording.

(c) Authorization to Sign Plat. Unless expressly stated otherwise, the City Council’s
approval of the final plat authorizes the Mayor to sign the final plat once the City
Clerk confirms that all of the conditions imposed by the City have been satisfied.
If the City requires a development agreement be executed for the plat, the Mayor
may not sign the final plat until the agreement has been fully executed by all
parties and is in the City’s possession.

(d) Form of Approval. The language used on the final plat to indicate the City
Council’s approval must be in a form acceptable to the City.

Section 7.7. General Requirements. The following apply to the subdivision of land in the City
and must be complied with when applicable.
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Subd. 1. Minimum Lot and Yard Area for low density residential. 9,000 square feet for one

dwelling unit plus 2,700 square feet for each additional efficiency or one bedroom unit,
and/or 3,600 square feet for each additional unit containing two or more bedrooms.

Subd. 2. Minimum Lot and Yard Area for medium density residential. 7,100 square feet
for one dwelling unit plus 2,200 square feet for each additional efficiency or one bedroom
unit, and/or 2,700 square feet for each additional unit containing two or more bedrooms.

Subd. 3. Licensed Surveyor. All certificates of survey and plats must be prepared by a
surveyor licensed by the State of Minnesota.

Subd. 4. Dedication of Streets and Other Lands by Plat. All lands to be dedicated to the
public within the plat must be clearly identified and contain dedication language that is
satisfactory to the City Council. The City Council’s approval of a plat containing streets or
other ways or easements dedicated to the public does not constitute a decision by the City to
open and maintain those streets, ways, or easements. The approval is limited to the plat itself
and separate approval by the City Council is required before the City will open and maintain
any platted streets as part of its system of publicly maintained City streets. It is the
responsibility of the person subdividing the property to construct and pay for all streets,
storm water ponds and other drainage structures, and other improvements within those lands
dedicated to the public in accordance with the City’s specifications and requirements as a
condition of plat approval. The City may require a development agreement to provide
further details regarding the required improvements and identify the procedures and
conditions under which the City will be willing to open and maintain a platted street as part
of its system of publicly maintained City streets. It is the responsibility of the developer or
those who own property within the plat to maintain a platted street until the City Council
determines by resolution that it is sufficiently built and satisfies such other conditions of
acceptance the City Council may require to be opened and maintained as part of the City’s
system of publicly maintained City streets. The development agreement may identify the
specific procedures and requirements for when the City will assume the maintenance of the
streets within the plat.

Subd. 5. Development Agreement. The City Council may require the owner and developer
to enter into a development agreement with City as a condition of any approval under this
Article. If such an agreement is required, the City shall draft it, the executed agreement shall
be recorded in the office of the County Recorder/Registrar of Titles, and its provisions shall
constitute a covenant on the property that must be complied with by the developer and
owners of the property.

Subd. 6. Parkland Dedication.

(a) In every major subdivision of land, a reasonable portion of the buildable land, not
to exceed 10 percent (10%), shall be dedicated by the owners to the City for
parks, recreational facilities, playgrounds, trails or public open space. For
purposes of this subdivision, buildable land means the gross acreage of the
subdivision excluding designated wetlands and land set aside as open space in a
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(b)

(c)

(d)

Subd. 7.

manner approved by the City. The land must be suitable for public use for one or
more of the described purposes. The City shall not be required to accept land
which is not suitable for one or more of the described purposes or which would
require extensive public expenditures to be made useable. In establishing the
amount of land to be dedicated or the amount of cash in lieu contribution, the City
will give due consideration to the open space, recreational or common space and
facilities open to the public that the subdivider proposes to reserve in the
subdivision.

The City may, at its option, require a cash contribution in lieu of dedication or
require a portion of the required dedication to be in land and a cash contribution
in lieu for the balance thereof, In the case of residential subdivisions, the
contribution of cash in lieu shall be equal to eight percent of the value of the land.
Notwithstanding the above, the minimum cash contribution shall be $300 per
dwelling unit and the maximum shall be $800 per dwelling unit. In the case of
commercial subdivisions, the contribution of cash in lieu shall be equal to eight
percent (8%) of the value of the land. In the case of subdivisions allowing both
residential and commercial uses, the cash in lieu contribution shall be the total of
the required residential and commercial contributions. Cash in lieu contributions
shall be calculated on the average value of the unsubdivided land for which park
dedication fees have not already been paid based on fair market value no later
than the time of final approval. If the land is being redeveloped, the cash in lieu
contribution shall be based on fair market value of the land no later than the time
of final approval.

Any cash contribution so paid to the City shall be placed in a special fund. The
money shall be used only for: a) the acquisition and development or improvement
of parks, recreational facilities, playgrounds, trails, wetlands or open space based
on the approved park systems plan; b) redevelopment or rehabilitation of existing
facilities or sites; or c) debt service in connection with land previously acquired or
improvements thereto previously constructed. No funds shall be used for ongoing
operation or maintenance of existing parks or recreational facilities or sites.

Previously subdivided property from which a park dedication or cash in lieu
contribution has been received, upon resubdivision with the same number of lots,
is exempt from park dedication requirements. If, as a result of the resubdivision
of the property, the number of lots is increased, the park dedication or cash in lieu
contribution shall be applied only to the net increase in the number of lots.

Title and Recording. The owner who subdivides his or her property is solely

responsible for developing such legal descriptions and deeds as may be required, recording
the resulting parcels in the office of the County Recorder/Registrar of Titles, obtaining new
tax parcel numbers, and for otherwise complying with all requirements of the state and
county to properly complete and record the subdivision of the property.
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Subd. 8. City Costs. In addition to paying the required application fee, a person who
subdivides property is also responsible for fully reimbursing the City for its actual costs
associated with its review and action on the proposed subdivision. The City’s actual costs
include the City’s administrative and inspections costs, recording costs, and all professional
fees and other costs it may incur related to the proposed subdivision, regardless of whether
the subdivision is approved or denied. The City shall not sign the final plat until all costs are
paid in full and the owner and/or developer has escrowed funds with the City to pay such
additional costs as the City may incur. The owner and developer shall remain responsible for
fully reimbursing all costs the City incurs related to the plat, including those costs incurred
after the City signs the final plat.

Section 7.8. Planned Unit Developments. A planned unit development (PUD) is a subdivision
of land that involves the development of land for residential purposes, commercial purposes, or a
mixture of residential and commercial purposes. The coordinated development of land as a PUD
provides certain public benefits and allows the City to grant flexibility in the regulations and
standards that would otherwise apply. A PUD proposed to be located in the Shoreland Overlay
District shall also be subject to the provisions of the Shoreland Management Ordinance.

Subd. 1. Pre-Application Meeting. An owner proposing a PUD shall meet with the City
Clerk and other appropriate City officials prior to submitting an application for a PUD. The
owner shall provide the information required for a pre-application meeting for a major
subdivision, shall identify whether a residential, commercial, or mixed use PUD is proposed,
and shall preliminarily identify any flexibility being requested to accommodate the PUD.

Subd. 2. Procedure. The application, review, and cost reimbursement procedures
applicable to a major subdivision as expressed in Section 7.7 of this code, shall be followed
to consider and act on a PUD. The final approval for a PUD shall include issuance of a
conditional use permit that identifies the type of PUD being approved and details any
flexibility being granted.

Subd. 3. Amendments. Any change involving structural alterations, enlargement,
intensification of the use or similar change not specifically permitted by a PUD or the
associated development agreement shall require that the PUD be amended. An application to
amend an existing PUD shall be administered in the same manner that is required for a new
PUD. All application and review procedures shall apply.

ARTICLE VIII
ADMINISTRATION

Section 8.1. City Clerk. The City Clerk for the City is appointed to serve as the zoning
administrator and shall be fully authorized to carry out the delegated duties on behalf of the City

until such time as a specified zoning administrator is appointed. In addition, the City Council
may appoint others to assist in the administration of this Ordinance.
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Subd. 1. Duties. The City Clerk shall have the following duties, which shall be conducted
in a manner which is consistent with this Ordinance, applicable laws, and the directions and
instructions of the City Council:

(a) Administer the provisions of this Ordinance;

(b) Enforce this Ordinance, including through the issuance of violation notices, stop
work orders, cease and desist orders, or corrective orders as determined
appropriate, and to work with the City Attorney as needed to administer and
enforce this Ordinance;

(c) Receive, determine if complete, and forward to the City Council acting as the
Planning Commission, Board of Appeals and Adjustments, or Council all
applications and other zoning materials as is appropriate;

(d) Issue permits once they have been approved as provided in this Ordinance;
(e) [ssue timely notices of denial;

(H) Maintain permanent and current records of permits and approvals issued pursuant
to this Ordinance, including, but not limited to, land use map changes,
amendments to this Ordinance, issuance of conditional use permits, interim use
permits, variance approvals, and appeals;

(g) Conduct inspections to determine compliance with the provisions of this
Ordinance;

(h) Collect all fees required by this Ordinance and pay the same to the City;

(i) Track the application of the 60-day rule (Minnesota Statutes, Section 15.99) to
land use requests, provide notices to applicants as may be needed, and to keep the
City informed of the applicable deadlines for actions with respect to individual
land use requests;

)] File for record with the County Recorder or Registrar of Titles all documents
required to be filed by law, and;

(k) To perform such other duties and responsibilities as provided in this Ordinance or
as assigned by the City Council.

Section 8.2. Planning Commission. The City Council shall serve as the City of Goodhue
Planning Commission.

Subd. 1.  Composition. The Planning Commission consists of five voting members. A

majority of members constitutes a quorum to conduct the Planning Commission’s business.
Each Planning Commission member, including the Chair and Vice-Chair, shall have one vote
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on all matters acted upon by the Planning Commission. A member must be present at a
meeting to vote.

Subd. 2. Term. The City Council serves as the Planning Commission members. The terms
of the Planning Commission members shall correspond with the terms of the Council
members. The City Council may, at any time, appoint others to serve on the Planning
Commission in lieu of one or more Council members.

Subd. 3.  Officers and Duties. The Planning Commission shall appoint from among its
members a Chair, Vice-Chair, and a Secretary. The Chair shall be the presiding officer for
Commission meetings and shall sign documents on behalf of the Commission as needed.
The Vice-Chair shall conduct the duties of the Chair in the Chair’s absence. The Secretary
shall provide notices, keep records of the Commission’s proceedings, and countersign the
Chair’s signature on Commission documents.

Subd. 4. Compensation. The City Council shall determine if members will be
compensated for their service on the Planning Commission, and determine the amount of
compensation if provided.

Subd. 5. Rules and Procedures. The Planning Commission may adopt rules and
procedures related to how it conducts its meetings and hearings, provided such rules and
procedures are consistent with the provisions of this Ordinance and applicable laws.

Subd. 6. Meetings. The Planning Commission shall hold regular meetings as needed. The
Chair or Vice-Chair, along with the consent of at least one other Planning Commission
member, may call special meetings as needed to conduct the Planning Commission’s
business.

Subd. 7. Planning Commission Powers and Duties. The Planning Commission shall have
the powers and duties provided it by Minnesota Statutes, chapter 462, those indicated in this
Ordinance, and such other powers and duties as the City Council may delegate to it. Unless
directed otherwise by the City Council, the Planning Commission shall be responsible for
conducting such hearings as may be required by law or by ordinance to implement and
administer the City’s official controls. The Planning Commission does not have the authority
to hire professionals or to otherwise bind the City to a contract.

Section 8.3. Board of Appeals and Adjustments. The City Council shall serve as the City of
Goodhue Board of Appeals and Adjustments.

Subd. 1. Rules and Procedures. The Board of Appeals and Adjustments may adopt rules
and procedures related to how it conducts its meetings and hearings, provided such rules and

procedures are consistent with the provisions of this Ordinance and applicable laws.

Subd. 2. Meetings and Hearings. The Board of Appeals and Adjustments will hold
meetings and hearings as needed to conduct its duties. Meetings of the Board of Appeals and
Adjustments may be held as part of the regular or special meetings of the City Council.
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Subd. 3.  Powers and Duties. The Board of Appeals and Adjustments shall have the
following powers and duties:

(a) To grant variances from the strict enforcement of the standards and provisions
prescribed by this Ordinance. Variances shall only be granted based upon the
criteria prescribed in this Ordinance;

(b) To hear and decide appeals. Appeals shall only be heard and considered in
conformance with the procedures prescribed in this Ordinance; and

(c) To interpret the provisions of this Ordinance and of any district boundary on the
land use map.

Section 8.4. Actions Ratified. To the extent the City Council has acted, or shall in the future
take actions, that are delegated or designated by law to the Planning Commission or Board of
Appeals and Adjustments, such actions shall be deemed to be actions of both the City Council
and appropriate advisory body, and all such actions previously taken are hereby ratified.
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ARTICLE IX
ZONING REQUESTS

Section 9.1. Pre-application Consultation. In order to avoid the City’s taxpayers from
subsidizing private zoning requests, the City must limit the amount of pre-application
consultation it will offer an owner without charge. The City will answer direct questions about
this Ordinance, but if an owner requests the City to evaluate potential uses, review proposed or
alternate plans, or to seek professional advice regarding a proposed zoning request, the owner
shall be responsible for paying the costs the City incurs related to such requests. The City will
inform the owner when any proposed or additional work will be subject to a charge. The City
may require the owner to deposit an escrow with the City in an amount necessary to pay the
anticipated costs. The City shall deduct its costs from the escrow or, if an escrow is not required,
will bill the owner for such costs. If any portion of the escrow remains unused at the time of
application, the City will either return the remainder or use it to offset a portion of the amount of
escrow the owner is required to submit with the application. An application related to the
property shall not be considered complete until all of the City’s pre-application consultation
costs are paid in full.

Section 9.2. Land Use Permits. No person shall erect a foundation, or change the exterior
perimeter of a building vertically or horizontally, construct, build, move, place, or alter any
building, structure, or part thereof, or erect a sign over public property without first obtaining a
land use permit from the City.

Subd. 1. Application. An application for a land use permit must be on the City’s approved
form, contain all the information required by the form, and be accompanied by the required
application fee. Land use permit applications shall be submitted to the City Clerk.

Subd. 2. Issuance. The City Clerk is authorized to issue land use permits upon the
submission of a complete application and payment of the application fee, provided the City
Clerk determines the proposed work and resulting building or structure complies with this
Ordinance.

Subd. 3. Display Required. The land use permit must be displayed on the property in a
location visible from the outside during the excavation, moving, changing, or altering any
part of a structure.

Subd. 4. Verifiable Survey Marker. The applicant for a land use permit is required to
locate and stake the boundary lines of the lot, and shall stake the proposed location of the
structure, in order to ensure compliance with applicable setbacks. If the City Clerk
determines the location of the boundary lines is uncertain, the City Clerk may make a
recommendation to the City Council to require the applicant to have a survey completed.
The City Council shall consider the City Clerk’s recommendation and may require the
applicant to have a licensed surveyor complete, at the applicant’s own cost, a survey before
the City will issue the land use permit or as a condition on the permit before any work may
commence.
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Subd. 5.  Duration. All land use permits are valid for one (1) year from the date the permit
is issued. If substantial construction has not taken place within one (1) year from the date on
which the permit was granted, the permit shall become void and no further work may occur
until a new land use permit is applied for and obtained from the City. Prior to expiration of
the original permit a one-time one-year extension may be obtained for a fee, provided that an
on-site inspection proves compliance with the original permit. Any changes from the
original permit require application for a new permit and payment of the applicable fees. The
new permit shall be valid for one year.

Subd. 6. Exceptions. A land use permit shall not be required for any of the following,
however, compliance with all applicable setback requirements is required:

(a) Construction that does not extend the structure beyond the current roofline of the
building or structure;

(b) Canvas awnings;

(c) Entry landings not exceeding 6 feet by 6 feet; and

(d) Storage sheds with a total square footage of less than 50 feet.

Section 9.3. Certificate of Compliance. On or after the effective date of this Ordinance no
person shall construct, build, place, store or expand any of the following without first obtaining a
certificate of compliance from the City:

(a) Sidewalk, patio, driveway, or other impervious surface, except for impervious
surfaces being constructed pursuant to a land use permit issued by the City. No
such additional impervious surface shall be allowed if it will cause the lot to
exceed the impervious surface coverage limits established in this Ordinance;

(b) Fences;

(c) The storage of recreational vehicles, fish houses, or a combination of recreational
vehicles on a property that exceeds the total allowed as a permitted use;

(d) Signs requiring a certificate of compliance under this Ordinance;

(e) Any other use or structure requiring a certificate of compliance under this
Ordinance.

Section 9.4. Demolition Permit. No person shall demolish a dwelling or other structure greater
than 200 square feet without first obtaining a demolition permit from the City. The owner of the
property shall be required to submit an application and applicable fee to the City. The City may
waive the fee if the demolition is occurring as part of a project for which a land use permit has
been issued. As part of issuing the demolition permit, the owner shall ensure that City
wastewater service lateral is disconnected from the structure and capped below ground. The
owner shall also ensure that any power, gas, and other non-City utilities are properly shut off by
the utility company prior to starting the demolition.

Section 9.5. [Intentionally Omitted]
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Section 9.6. Conditional Use Permits. As of the effective date of this Ordinance, no use
requiring a conditional use permit shall be initiated or expanded except upon issuance of a
conditional use permit from the City Council pursuant to this Section.

Subd.

1.

Application. Application for a conditional use permit shall be made by the

property owner, or its authorized agent, on the City’s application form, be accompanied by
the required application fee and escrow (if required), and must, at a minimum, contain all of
the following information:

(a)

(b)
(c)

(d)

Subd. 2.
processed in accordance, with the following:

(a)

(b)

(c)

The name and mailing address of all property owners of record, according to the
county auditor’s property tax records, within 350 feet of the property to which the
application relates;

The name of the applicant and of all owners of the property to which the
application relates; and

A description of the proposed use including, to the extent applicable, hours of
operation, parking, anticipated traffic and routes, lighting plans, identification and
explanation of any potential sources of significant noise, dust, vibration, or other
impacts reasonably anticipated to be generated by the proposed use which could
affect surrounding properties.

A survey of the property performed by a licensed land surveyor.

Procedure. Requests for a conditional use permit shall comply, and shall be

City Clerk: An application for a conditional use permit must be submitted to the
City Clerk. The City Clerk shall review the application to determine if it contains
all the required information and is otherwise complete, including payment of the
required fees. If an application is not complete, the City Clerk shall provide the
applicant written notice of what information is needed in order to make the
application complete within 15 days of the City’s receipt of the application. The
City Clerk shall forward complete applications to the Planning Commission to
conduct a hearing.

Notice: At least ten days before the date of the hearing, notice shall be published
in the City’s official newspaper and mailed by first-class mail to all property
owners of record, according to the county auditor’s property tax records, within
350 feet of the property to which the application relates. The notice shall state the
time, place, and purpose of the hearing. Failure of any property owner to receive
notice of the hearing shall not in any way affect the validity of the hearing or its
results.

Planning Commission: The Planning Commission shall conduct a public hearing
on the proposed conditional use permit and develop a recommendation to the City
Council regarding the proposed permit. The owner, or its authorized agent, is
expected to attend the hearing to explain the application and to answer the
Planning Commission’s questions. In reviewing the request and developing its
recommendation, the Planning Commission shall consider the standards and
criteria set out in this Section in addition to any other standards or criteria
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(d)

Subd. 3.

applicable to the specific proposed use that may be set out in this Ordinance. It is
the owner’s burden to prove that the standards and criteria can be met in a manner
that does not adversely affect the health, safety or general welfare of the residents
in the City. If the Planning Commission recommends approval of the permit, its
recommendation shall include the conditions it recommends be placed on the
permit. The recommended conditions may include any of those identified in this
Section as well as any others the Planning Commission determines are
appropriate and reasonable to address anticipated impacts of the proposed use in
order to protect the public health, safety, and welfare. The Planning Commission
shall forward its recommendation, together with its supporting findings, to the
City Council.

City Council: The City Council shall consider the Planning Commission’s
recommendation and make a final decision regarding the proposed conditional use
permit. The City Council may impose such conditions on the permits it issues as
it determines are reasonable to address anticipated impacts of the proposed use in
order to protect the public health, safety, and welfare.

Standards and Criteria. In addition to any specific criteria or standards this

Ordinance may contain with respect to a particular use, the following standards and criteria
will be used to evaluate if a conditional use permit should be issued based on whether the
proposed use, under the circumstances, would:

(a)
(b)

(c)
(d)

(e)

()

€:9)

Subd. 4.

Be detrimental to or endanger the public health, safety, comfort, convenience or
general welfare of the neighborhood or the City;

Be designed, constructed, operated and maintained to be compatible in
appearance with the existing or intended character of the general vicinity and will
not change the essential character of that area;

Be hazardous or disturbing to existing or future neighboring uses;

Involve uses, activities, processes, materials equipment and conditions of
operation that will be detrimental to any persons, property or the general welfare
because of excessive production of traffic, noise, smoke, fumes, scenic blight,
glare or odors;

Involve lighting, including lighted signs, that would impair the enjoyment of
property and/or property owners in the vicinity or the safety of the traveling
public;

Be in conformance with the provisions of this Ordinance, and would not
unreasonably interfere with the health, safety, and welfare of the surrounding
owners and the public, if conducted in compliance with the conditions imposed on
the permit; and

Adequately provide for parking, current and anticipated traffic congestion, and
traffic safety so the use does not become or create a nuisance.

Conditions. The City Council may attach such conditions to a conditional use

permit it issues as it deems necessary to achieve the purpose of this Ordinance and to protect
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the public health, safety, and welfare. These conditions may include, but are not be limited
to, the following:

(a) Increased setbacks;

(b)  Landscaping, berming, fencing, screening or other facilities to protect nearby
property;

(c) Periods and/or hours of operation;

(d)  Intensity and duration of lighting;

(e) Deed restrictions;

§9) Location of parking and signs;

(2) Toxic material storage and handling;

(h) Vehicle access points;

(1) Fire control and access plan;

() Compliance with prior conditional use permits and periodic reviews; and

(k) Any other reasonable requirements necessary to fulfill the purposes and intent of
this Ordinance including, but not limited to, the protection of public health, safety,
and welfare as determined by the City Council.

Subd. 5. Recording. The City Council will record, at the owners’ expense, the conditional
use permits it issues.

Subd. 6. Amended Permit. Any change involving structural alterations, enlargement,
intensification of the use or similar change not specifically permitted by a conditional use
permit shall require that the conditional use permit be amended. An application to amend an
existing conditional use permit shall be administered in the same manner that is required for
a new conditional use permit. All application and review procedures shall apply.

Subd. 7. Expiration and Revocation. A conditional use permit shall expire and become
void if the use it allows is not substantially started within 12 months from its date of
issuance. A substantial start means more than preliminary steps have been taken such that
preparations to initiate the use are mostly complete. The City Council may revoke a
conditional use permit if it determines, after notice to the owner and conducting a public
hearing, that any of conditions imposed on the permit have been violated.

Section 9.7. Variances. No variances shall be granted by the City except in conformance with
this Section.

Subd. 1.  Authority. The Board of Appeals and Adjustments may grant a variance from the
provisions of this Ordinance in order to promote the effective and reasonable application and

enforcement of this Ordinance. A variance is a modification or variation of the provisions of
this Ordinance as applied to a specific property. The Board of Appeals and Adjustments may

not grant a variance for any use that is not allowed by this Ordinance for property in the
zoning district in which the property is located. The Board of Appeals and Adjustments may
grant a variance for the temporary use of a one-family dwelling as a two-family dwelling and
may grant a variance for an earth sheltered construction as defined in Minnesota Statutes,
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section 216C.06, subdivision 14 when such construction would be in harmony with this

Ordinance.

Subd. 2.
its authorized agent, on the City’s application form, be accompanied by the required
application fee and escrow (if required), and must, at a minimum, contain all of the following
information:

(a)

(b)

(c)
(d)

(e)

Subd. 3.
accordance, with the following:

(a)

(b)

(c)

Application. Application for a variance shall be made by the property owner, or

The name and mailing address of all property owners of record, according to the
county auditor’s property tax records, within 350 feet of the property to which the
application relates;

The name of the applicant and of all owners of the property to which the
application relates;

A description of the proposed use or structure to which the variance relates;

An explanation of the specific conditions and circumstances that give rise to the
practical difficulties in strictly complying with the provisions of this Ordinance
and the specific provisions of this Ordinance from which a variance is being
sought; and

A survey of the property by a licensed land surveyor is required.

Procedure. Requests for a variance shall comply, and shall be processed in

City Clerk: An application for a variance must be submitted to the City Clerk.
The City Clerk shall review the application to determine if it contains all the
required information and is otherwise complete, including payment of the
required fees. If an application is not complete, the City Clerk shall provide the
applicant written notice of what information is needed in order to make the
application complete. The City Clerk shall forward complete applications to the
Planning Commission to conduct a hearing.

Notice: At least ten days before the date of the hearing, notice shall be published
in the City’s official newspaper and mailed by first-class mail to all property
owners of record, according to the county auditor’s property tax records, within
350 feet of the property to which the application relates. The notice shall state the
time, place, and purpose of the hearing. Failure of any property owner to receive
notice of the hearing shall not in any way affect the validity of the hearing or its
results.

Planning Commission: The Planning Commission shall conduct a public hearing
on the proposed variance and develop a recommendation to the Board of Appeals
and Adjustments regarding the proposed variance. The owner, or its authorized
agent, is expected to attend the hearing to explain the application and to answer
the Planning Commission’s questions. In reviewing the request and developing
its recommendation, the Planning Commission shall consider the criteria set out in
this Section and such other factors as it determines are appropriate to evaluate the
proposed use. It is the owner’s burden to demonstrate it is eligible to receive the
requested variance. If the Planning Commission recommends approval of the
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variance, its recommendation shall include the conditions it recommends be
placed on the variance. The recommendation shall include any conditions the
Planning Commission determines are appropriate and reasonable to address
anticipated impacts of the proposed use in order to protect the public health,
safety, and welfare. The Planning Commission shall forward its recommendation,
together with its supported findings, to the Board of Appeals and Adjustments.

(d) Board of Appeals and Adjustments: The Board of Appeals and Adjustments shall
make the final decision regarding the requested variance after conducting a public
hearing. The Board of Appeals and Adjustments shall not issue a variance unless
it determines that the particular request satisfies the criteria set out in this Section.
The Board of Appeals and Adjustments may impose such conditions on the
variances it issues as it determines are reasonable. All such conditions must be
directly related to and bear at least a rough proportionality to the impact the Board
of Appeals and Adjustments determines will be created by the variance.

Subd. 4.  Criteria. The owner has the burden of demonstrating that sufficient practical
difficulties exist, based on the following criteria, with respect to its property to justify the
issuance of a variance. The Board of Appeals and Adjustments shall consider the following
criteria in determining whether to issue a variance:

(a) The variance is in harmony with the general purposes and intent of this
Ordinance;

(b)  The owner proposes to use the property in a reasonable manner not permitted by
this Ordinance;

(c) The plight of the owner is due to circumstances unique to the property that were
not created by the owner;

(d) If granted, the variance will not alter the essential character of the locality; and

(e) Economic considerations are not the sole basis for the requested variance.

Subd. 5. Recording. The City will record, at the owners’ expense, the variances it issues.

Subd. 6. Expiration and Revocation. A variance shall expire and become void if the use or
structure to which it relates is not substantially started within 12 months from its date of
issuance. A substantial start means more than preliminary steps have been taken such that
preparations to initiate the use are mostly complete. The Board of Appeals and Adjustments
may revoke a variance if it determines, after notice to the owner and conducting a public
hearing, that any of the conditions imposed on the variance have been violated.

Section 9.8. Amendments. An amendment to the text of this Ordinance or of the land use map,
including requests to rezone property, may only occur as provided in this Section.

Subd. 1. Who May Initiate. An amendment to this Ordinance or the land use map may be
initiated by the City Council, the Planning Commission, or by application of an affected

property owner. Any amendment not initiated by the Planning Commission shall be referred
to the Planning Commission for review and may not be acted upon by the City Council until
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it has received the Planning Commission’s recommendations, or until at least 60 days after
the proposed amendment was submitted to the Planning Commission.

Subd. 2.

Application. An owner seeking an amendment, including a request to rezone

property, shall complete the City’s application form, together with the required application
fee and escrow (if required), and the application must, at a minimum, contain all of the
following information:

(a)

(b)
(c)

Subd. 3.

[f the application involves a request to change district boundaries affecting an area
of five acres or less, the name and mailing address of all property owners of
record, according to the county auditor’s property tax records, 350 feet of the
property to which the application relates;

The name of the applicant and of all owners of the property to which the
application relates; and

A description of the specific provisions of the Ordinance, or the proposed change
in zoning, and proposed change.

Procedure: Applications for an amendment, including rezoning, shall comply,

and shall be processed in accordance, with the following:

(a)

(b)

(c)

City Clerk: An application for an amendment must be submitted to the City
Clerk. The City Clerk shall review the application to determine if it contains all
the required information and is otherwise complete, including payment of the
required fee. If an application is not complete, the City Clerk shall provide the
applicant written notice of what information is needed in order to make the
application complete within 15 days of the City's receipt of the application. The
City Clerk shall forward complete applications to the Planning Commission to
conduct a hearing.

City Initiated Amendments. An amendment proposed by the Planning
Commission shall be forwarded in writing to the City Council for review. If the
City Council authorizes the Planning Commission to proceed with the
amendment, the Planning Commission shall hold a hearing on the proposed
amendment in accordance with the City Council’s authorization and this Section.
If the City Council initiated the amendment, the Planning Commission shall hold
a hearing on the proposed amendment in accordance with this Section.

Notice: At least ten days before the date of the hearing, notice shall be published
in the City's official newspaper. If the application involves a request to change
district boundaries affecting an area of five acres or less, the notice shall also be
mailed by first-class mail to all property owners of record, according to the county
auditor’s property tax records, within 350 feet of the property to which the
application relates at least ten days before the hearing. The notice shall state the
time, place, and purpose of the hearing. Failure of any property owner to receive
notice of the hearing shall not in any way affect the validity of the hearing or its
results.
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(d) Planning Commission: The Planning Commission shall conduct a public hearing
on the proposed amendment and develop a recommendation to the City Council
regarding the proposed amendment. The owner, or its authorized agent, is
expected to attend the hearing to explain the application and to answer the
Planning Commission’s questions. The Planning Commission shall forward its
recommendations regarding a proposed amendment to the City Council for final
action.

(e) City Council: The City Council shall take action on the proposed amendment at a
City Council meeting. Approval of an amendment shall be by ordinance
amending this Ordinance. If the amendment was initiated by application of an
owner, the City shall inform the property owner of the City Council’s decision.

Section 9.9. Appeals. As of the effective date of this Ordinance, no appeal shall be heard
except in accordance with the following.

Subd. 1. Appealable Decisions: Only alleged errors in an order, requirement, decision, or
determination made by the City Clerk in the enforcement of this Ordinance are appealable to
the Board of Appeals and Adjustments. The decisions of the City Council and the Board of
Appeals and Adjustments are final and are not appealable to the Board of Appeals and
Adjustments. Recommendations of the Planning Commission are not final decisions and are
not appealable to the Board of Appeals and Adjustments.

Subd. 2. Notice of Appeal: In order to bring an appeal, a person shall file a written notice
of appeal with the City Clerk within 15 days of the date of the order or decision being
appealed together with the required fee. The notice of appeal must, at a minimum, contain
all of the following information:

(a) The name, mailing address, and phone number of the person making the appeal;

(b) The name and mailing address of all property owners of record, according to the
county auditor’s property tax records, within one-quarter mile of the property to
which the appeal relates;

(c) Describe the specific order or decision being appealed, the date of the order or
decision, and identify the person who issued the order or made the decision;

(d) A detailed explanation of the grounds for the appeal: and

(e) Identify the specific relief being sought by the appeal.

Subd. 3. Procedure: Notices of appeals shall comply, and shall be processed in
accordance, with the following:

(a) City Clerk: The City Clerk shall review the notice of appeal to determine if it
contains all the required information and is otherwise complete. If a notice of

appeal is not complete, the order or decision to which it relates is not appealable,
or if it was not filed in a timely manner, the City Clerk shall reject the notice of
appeal. The City Clerk shall provide a written notice of the rejection to the person
that filed the appeal. The City Clerk may consult the Board of Appeals and
Adjustments and the City Attorney as needed to make a determination as to
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whether a notice of appeal is complete, proper, and filed in a timely manner. The
City Clerk shall forward complete, proper, and timely notices of appeals to the
Board of Appeals and Adjustments to conduct a hearing. The City Clerk shall
also provide a copy of the notice of appeal to the Planning Commission.

(b)  Notice: At least ten days before the date of the hearing, notice shall be published
in the City’s official newspaper and mailed by first-class mail to the person
bringing the appeal and to all property owners of record, according to the county
auditor’s property tax records, within 350 feet of the property to which the appeal
relates. The notice shall state the time, place, and purpose of the hearing. Failure
of any property owner to receive notice of the hearing shall not in any way affect
the validity of the hearing or its results. In scheduling the hearing, the Board of
Appeals and Adjustments shall allow a reasonable time, not to exceed 60 days. for
the Planning Commission to review and report on the notice of appeal.

(c) Planning Commission: The Planning Commission may review and provide a
report to the Board of Appeals and Adjustments on a notice of appeal. The
Planning Commission is not authorized to conduct a hearing on the notice of
appeal. If the Planning Commission develops a report it shall provide it to the
Board of Appeals and Adjustments prior to the scheduled hearing.

(d) Board of Appeals and Adjustments: The Board of Appeals and Adjustments shall
conduct a public hearing on the notice of appeal. The appellant, or its authorized
agent, is expected to attend the hearing to explain the appeal and to answer the
Board of Appeals and Adjustments’ questions. The Board of Appeals and
Adjustments shall make the final decision regarding the matter being appealed.
The Board of Appeals and Adjustments may reverse or affirm, wholly or partly,
or modify the order or decision being appealed, and issue such orders,
requirements, decisions, permits, or determinations, or provide such other relief as
it deems appropriate. The Board of Appeals and Adjustments shall issue its
decision in a written order which contains its findings. It shall provide a copy of
its order to the appellant within 10 days of its issuance.

(e) Judicial Review. Appeals from the final decisions of the City Council or of the
Board of Appeals and Adjustments may be brought as provided in Minnesota
Statutes, section 462.361, provided such appeal is served on the City within 30
days from the date of the decision being appealed.

Section 9.10. Site Investigations. The City may conduct one or more site investigations of the
property subject to an application for a permit or other zoning request. If a quorum or more of
the Planning Commission or the Board of Appeals and Adjustments conducts a site investigation,
notice shall be posted at the City’s posting places at least three days before the date of the
inspection unless the inspection is being conducted as part of the hearing. The City may also
conduct one or more site investigations after a permit has been issued to review an alleged or
potential violation of the conditions of the permit or of this Ordinance. Submission of an
application, and acceptance of a permit or other permission, constitutes consent on the part of the
owners of the property to the conditions imposed on the permit or permission and to allow the
City to conduct inspections of the property at reasonable times to determine eligibility to receive
a permit or permission and then related to the administration and enforcement of the permit or
permission.
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Section 9.11. Limit on Similar Applications. If the City acts to deny an application, the City
shall not consider the same or a similar application for the same, or substantially the same,
property within a one-year period following a denial of such request. However, a new
application may be submitted within the one-year period if the City Clerk determines, in writing,
there is new evidence or a sufficient change of circumstances to warrant the City’s
reconsideration of the request. A determination to allow reconsideration of a request has no
effect on whether the City will approve the request.

Section 9.12. Fees. This section sets out the general requirements for fees related to the
administration of, and for zoning requests made pursuant to, this Ordinance. The amount of the
fees shall be established by a fee schedule in a resolution or ordinance adopted by the City
Council.

Subd. 1.  Application Fee. Applicants shall be required to pay an application fee when
submitting an application under this Ordinance. Application fees shall be in the amount
determined by the City Council and are intended to defray the administrative costs of
processing requests. Application fees submitted as part of a complete application are not
refundable, regardless of whether the application is approved, denied, or withdrawn. Any
person who commences a land use activity which requires a permit under this Ordinance
without first having obtained such a permit from the City shall be required to obtain an after-
the-fact permit and pay an application fee that is a multiple of the application fee required if
the permit had been obtained prior to commencing the activity. The amount of the after-the-
fact application fee shall be as indicated in the City’s current fee schedule.

Subd. 2. Escrow. In order to defray the professional costs the City may incur to process a
request made under this Ordinance, applicants may also be required to reimburse the City for
all such planning, legal, engineering, and other professional costs it may incur related to the
particular request. An applicant may be required to escrow cash with the City in the amount
determined by the City Council or City Clerk from which the City will reimburse itself for
the actual professional costs it incurs. The applicant remains responsible for all such costs
and shall promptly escrow additional funds if the City Council or City Clerk determines the
existing escrowed amount will not be sufficient to fully reimburse the City for its costs.
Failure to promptly provide additional funds or to otherwise fully reimburse the City for its
consulting cost shall be a sufficient basis on which to delay the processing of a request or to
deny a request.

Subd. 3. Reimbursement in Full Required. Upon the termination of the application, by an
approval, denial, withdrawal, or any other means, all costs incurred by the City shall be
immediately payable by the applicant. If no escrow was required, or if the City’s costs
exceed the escrowed amount, the City will provide the applicant a written statement of the
amount to be reimbursed. The stated amount shall be paid in full to the City within 30 days
from the date of the written statement. If the escrowed amount exceeds the City’s costs, the
excess shall be refunded to the applicant. No permits shall be issued, no construction or
development shall commence, and no use of the property pursuant to the zoning request shall
be made until all fees and costs are paid in full. In the event that payment of costs is not
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made within a reasonable time after demand, the City Council or City Clerk may take such
steps as are available to the City under law to collect the unreimbursed amounts, including
collection costs. The steps the City may take to recover its costs include, but are not limited
to, placing the amount on any property the person owns in Minnesota as a service charge
pursuant to Minnesota Statutes, section 366.012, filing a lien upon the subject property or
other property of the applicant pursuant to Minnesota Statutes, section 514.67, or taking such
other action as may be deemed appropriate to obtain full reimbursement for the City for all
costs it incurs related to the application.

ARTICLE X
PENALTIES AND ENFORCEMENT

Section 10.1. Enforcement and Penalties.

Subd. 1.  General Offense. Any person, firm or corporation who violates any of the
provisions of this Ordinance shall be guilty of a misdemeanor and, upon conviction thereof,
shall be subject to a maximum fine or maximum period of imprisonment, or both, as
specified by Minnesota Statutes, section 609.03. A violation of this Ordinance shall include,
but is not limited to, any of the following: failing, neglecting, or refusing to comply with the
provisions of this Ordinance; violating any condition placed on a permit or variance issued
by the City; exceeding the scope of a permit; or knowingly making any false statements in
any document required to be submitted under the provisions of this Ordinance. It shall be the
primary responsibility of the property owner or occupant to take all steps necessary to assure
compliance with this Ordinance. Each day that a violation continues shall constitute a
separate offense. In the event of a violation or a threatened violation of this Ordinance, the
City Council, in addition to other remedies, may institute appropriate criminal and/or civil
actions or proceedings to prevent, prosecute, restore, restrain, correct or abate such violations
or threatened violations.

Subd. 2. Enforcement. The City Council, City Clerk, and City Attorney have the authority
to enforce this Ordinance by issuing notices of violation, abatement orders, cease and desist
orders, citations, and taking or instituting such other lawful actions as may be needed to
enforce this Ordinance and to bring a property into compliance. A violation of this
Ordinance can occur regardless of whether a permit is required for a regulated activity. Ifa
cease and desist order, abatement order, or a stop work order is issued to stop an activity, the
activity may not be resumed until the reason for the work stoppage has been completely
satisfied and the order lifted in writing. Orders issued pursuant to this Article shall contain,
at a minimum, the following information:

(a) The date the complaint was received (if applicable);

(b) The date of inspection;

(c) The nature of the violation and the provisions of this Ordinance violated; and

(d) What needs to be done in order to bring the property into compliance and a date
by which the property shall be brought into compliance.
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Subd. 3. Prosecution. The City Council or its legally authorized agent may enforce the
Ordinance whether through criminal prosecution, a civil action, or both. Utilization of a civil
remedy shall not prevent a criminal prosecution for the same violation. A criminal
prosecution for a violation shall not be a bar to a civil remedy. The City may seek injunctive
relief for on any violation, including to require the restoration of a premises to its condition
existing prior to the violation or to a condition that complies with this Ordinance.

Subd. 4. Costs of Enforcement. The cost of prosecution may be added to any fines or other
penalties imposed. The City may also collect such other reasonable costs it incurs to enforce
this Ordinance by certifying the amount to the County Auditor as a service charge pursuant
to Minnesota Statutes, section 366.012 for collection together with the property taxes levied
against any real property the person or entity subject to the enforcement action owns in the
City. The City will provide the property owner written notice of its intent to certify the
amount on or before September 15. The amounts so certified to the County shall be subject
to the same penalties, interest, and other conditions provided for the collection of property
taxes.

Section 2. This Ordinance shall be effective immediately upon its passage and publication.

ADOPTED by the City Council of the City of Goodhue, Minnesota this 26th day of June, 2024.

(Mayor

ATTEST:
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